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ENGROSSED SUBSTI TUTE SENATE BI LL 5931

State of Washi ngton

62nd Legi sl ature 2011 1st Speci al

Sessi on

By Senate Ways & Means (originally sponsored by Senators Baungart ner

and Zarelli)

READ FI RST TI ME 05/ 17/ 11.

AN ACT Relating to reorganizing and streanmlining centra

functions, powers, and duties of state governnent;
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43. 06. 013, 43.06.410, 43.06.425, 43.33A. 100, 43.130.060, 43.131.
48. 37. 060, 49.46.010, 49.74.020, 49.74.030, 49.90.010, 50.13.
28A. 345. 060, 28A.400. 201, 34.12.100, 36.21.011, 41.04.020, 41.04.
41. 60. 050, 41.68.030, 41.68.040, 41.68.050, 47.28.251, 43.41.
43.41. 300, 43.41.310, 43.41.320, 43.41.330, 43.41.340, 43.41.
43. 41. 370, 43. 41. 380, 43. 41. 110, 4.92. 006, 4.92. 040, 4.92.
4.92.150, 4.92.160, 4.92.210, 4.92.270, 4.92.280, 10.92.020, 48.62.
48. 64. 010, 39.29.011, 39.29.016, 39.29.018, 39.29.025, 39.29.
39. 29. 065, 39.29.075, 39.29.090, 39.29.100, 39.29.110, 39.29.
43. 88. 580, 43.105.080, 43.105.320, 43.105.370, 43.105.372, 43.105.
43.105. 376, 43.105. 380, 43.105.382, 43.105.390, 43.105.400, 41.07.
43. 991 . 040, 43.105. 835, 43.105.290, 28A.650.015, 40.14.020, 42.17.
42.17. 467, 42.17.469, 42.17.471, 42.17A. 060, 43.88.092, 43.105.
43.105. 020, 43.105. 047, 43.105.052, 43.19.190, 43.105.057, 43.105.
19. 34. 231, 19. 34. 420, 46.20.157, 2.36.054, 29A 08.760, 43. 63A. 550,

41. 80. 020; reenacting and anmendi ng RCW41. 06. 133, 41.06. 150, 41. 04.

42.17A. 110, 49.46.010, 39.29.068, 39.94.040, 39.29.040, and 41. 06.

adding new sections to chapter 43.19 RCW adding new sections

090,
060,
460,
290,
360,
130,
021,
055,
120,
374,
030,
460,
410,
060,
and
665,
070;
to

chapter 41.06 RCW addi ng new sections to chapter 43.41 RCW addi ng new
sections to chapter 43.330 RCW adding new sections to chapter 43.105
RCW addi ng a new section to chapter 41.80 RCW addi ng a new chapter to

Title 43 RCW adding a new chapter to Title 41 RCW creating
sections; recodifying RCW43.41. 280, 43.41.290, 43.41.300, 43.41
43.41. 320, 43.41.330, 43.41.340, 43.41.350, 43.41.360, 43.105.
43. 105. 320, 43.105.410, 43.105.370, 43.105.372, 43.105.374, 43.105.
43. 105. 380, 43.105.382, 43.105. 390, 43.105.400, 43.105.052, 43. 105.
43. 105. 250, 43.105. 260, 43.105.270, 43.105.280, 43.105.290, 43. 105.
and 43.105.835; decodifying RCW 43.19.123, 41.06.136, 43.31.

new
310,
080,
376,
172,
310,
086,

41.80.900, 41.80.901, 41.80.902, 41.80.903, and 41.80.904; repealing

RCW 43. 19. 010, 43.19.1923, 43.19.1925, 43.19.590, 43.19.595, 43.19.
43.19. 675, 43.19.680, 43.78.010, 43.78.020, 43.78.030, 43.78.
43.78. 050, 43.78.070, 43.78.080, 43.78.090, 43.78.100, 43.78.
43.78.110, 43.78.170, 15.24.085, 15.62.190, 16.67.170, 40.04.
40. 07. 050, 41.06.030, 41.06.111, 41.06.130, 41.06.139, 41.06.
41. 07.900, 43.105.300, 43.105.360, 43.105.005, 43.105.013, 43.105.
43. 105. 032, 43.105.041, 43.105.095, 43.105.105, 43.105.160, 43.105.
43. 105. 180, 43.105.190, 43.105.200, 43.105.210, 43.105.330, 43.105.
43. 105. 815, and 43.105.820; repealing 2010 c¢c 271 s 301; prov
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effective dates; and providing expiration dates.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |
DEPARTMENT OF ENTERPRI SE SERVI CES CREATED

NEW SECTION.  Sec. 101. To maxim ze the benefits to the public,
state governnent should be operated in an efficient and effective
manner. The departnent of enterprise services is created to provide
centralized leadership in efficiently and cost-effectively managing
resources necessary to support the delivery of state governnent
services. The mssion of the departnent is to inplenent a world-cl ass,
custoner-focused organization that provides valued products and
services to governnent and state residents.

NEW SECTION. Sec. 102. A new section is added to chapter 43.19
RCWto read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Departnment" neans the departnent of enterprise services.

(2) "Director” nmeans the director of enterprise services.

NEW SECTION. Sec. 103. A new section is added to chapter 43.19
RCWto read as foll ows:

(1) The departnment of enterprise services is created as an
executive branch agency. The departnent is vested with all powers and
duties transferred to it under this act and such other powers and
duties as may be authorized by | aw.

(2) In addition to the powers and duties as provided in this act,
t he departnent shall

(a) Provide products and services to support state agencies, and
may enter into agreenents wth any other governnental entity or a
nonprofit organization to furnish such products and services as deened
appropriate by both parties. The agreenent shall provide for the
rei nmbursenment to the departnent of the reasonable cost of the products
and services furnished. All governmental entities of this state may
enter into such agreenents, unless otherw se prohibited; and

p. 3 ESSB 5931
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(b) Make available to state, local, and federal agencies, |oca
governnents, and public benefit nonprofit corporations on a full cost-
recovery basis information and printing services to include equipnent
acqui sition assistance, including |easing, brokering, and establishing
mast er contracts. For the purposes of this section "public benefit
nonprofit corporation"” means a public benefit nonprofit corporation as
defined in RCW 24.03.005 that is receiving local, state, or federa
funds either directly or through a public agency other than an I ndian
tribe or political subdivision of another state.

NEW SECTION. Sec. 104. A new section is added to chapter 43.19
RCWto read as foll ows:

(1) The executive powers and managenent of the departnent shall be
adm ni stered as described in this section.

(2) The executive head and appointing authority of the departnent
is the director. The director is appointed by the governor, subject to
confirmation by the senate. The director serves at the pleasure of the
gover nor. The director is paid a salary fixed by the governor in
accordance with RCW43.03.040. |If a vacancy occurs in the position of
director while the senate is not in session, the governor shall make a
tenporary appointnment until the next neeting of the senate at which
time he or she shall present to that body his or her nom nation for the
posi tion.

(3) The director may enploy staff nenbers, who are exenpt from
chapter 41.06 RCW and any additional staff nenbers as are necessary to
adm ni ster this chapter, and such other duties as may be authorized by
law. The director may del egate any power or duty vested in himor her
by this act or other law, including authority to make final decisions
and enter final orders in hearings conducted under chapter 34.05 RCW

(4) The internal affairs of the departnment are under the control of
the director in order that the director may manage the departnent in a
flexible and intelligent manner as dictated by changi ng contenporary
circunstances. Unless specifically limted by law, the director has
conplete charge and supervisory powers over the departnent. The
director may create the admnistrative structures as the director deens
appropriate, except as otherw se specified by |law, and the director may
enpl oy personnel as nmay be necessary in accordance with chapter 41.06
RCW except as otherw se provided by | aw.

ESSB 5931 p. 4
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(5 At the beginning of each fiscal biennium the office of
financial managenent shall conduct a review of the prograns and
services that are perforned by the departnent to determ ne whether the
programor service nmay be perfornmed by the private sector in a nore
cost-efficient and effective manner than being perforned by the
depart nent. In conducting this review, the office of financial
managenent shal |

(a) Exam ne the existing activities currently being perfornmed by
t he departnent, including but not limted to an exam nati on of services
for their performance, staffing, capital requirenents, and m ssion
Programs nmay be broken down into discrete services or activities or
revi ewed as a whol e; and

(b) Exam ne the activities to determ ne which specific services are
avai l abl e in the market pl ace and what potential for efficiency gains or
savi ngs exi st.

(6) The office of financial managenent shall select at |east six
activities or services that have been determ ned as an activity that
may be provided by the private sector at an effective and cost-
efficient manner, including for the 2011-2013 fiscal bienniumthe bul k
printing services. Priority for selection shall be given to agency
activities or services that are significant, ongoing functions. For
each of the selected activities, the departnent of enterprise services
shall use a request for information, request for proposal, or other
procurenent process to determne if a contract for the activity would
result in the activity being provided at a reduced cost and wth
greater efficiency. The departnent of enterprise services may contract
with one or nore vendors to provide the service as a result of the
procur enent process.

(7) If the office of financial mnanagenent determnes via the
procurenent process that the activity cannot be provided by the private
sector at a reduced cost and greater efficiency, the departnent of
enterprise services may cancel the procurenent without entering into a
contract and shall pronptly notify the legislative fiscal commttees of
such a deci si on.

(8) The office of financial managenent shall prepare a biennial
report summarizing the results of the examnation of the agency's
prograns and services. In addition to the prograns and services
exam ned and the result of the exam nation, the report shall provide

p. 5 ESSB 5931
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information on any procurenent process that does not result in a
contract for the services. During each regular |egislative session
held in odd-nunbered years, the legislative fiscal commttees shal
hold a public hearing on the report and the departnent's activities
under subsections (5) through (7) of this section.

(9) The joint legislative audit and review conmmttee shall conduct
an audit of the inplenmentation of subsections (5) through (7) of this
section, and report to the legislature by January 1, 2018, on the
results of the audit.

NEW SECTI ON. Sec. 105. (1) The departnent of enterprise services
has powers and duties related to state contracting as provided in
chapters 43.19 and 39.29 RCW The process and procedures in each
chapter differ from each other in nmany respects. In addition, the
process and procedures may not represent the best practices for the
agency or the public.

(2) In order to effect reform and consolidation of procurenent

practices, the departnent shall review current state procurenent
practices, not including public works, and provide a report to the
governor wth procurenent reform recommendati ons. The depart nent

shoul d revi ew national best practices and the procedures used in other
states and by the federal governnment. The departnent may al so review
private sector procedures and nodel codes such as the Anerican bar
associ ati on nodel procurenent code. The departnment shall seek input
from st akehol ders and interested parties. The departnent shall submt
a report to the governor and the office of financial mnmanagenent by
Cct ober 30, 2011. The report shall include any draft |egislation
needed to acconplish the report's recomendati ons.

NEW SECTION.  Sec. 106. A new section is added to chapter 41.06
RCWto read as foll ows:

In addition to the exenptions under RCW 41.06.070, this chapter
does not apply in the departnent of enterprise services to the
director, the director's confidential secretary, deputy and assistant
directors, and any ot her exenpt staff nenbers provided for in section
104 of this act.

ESSB 5931 p. 6
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Sec. 107. RCW43.17.010 and 2009 c 565 s 25 are each anended to
read as foll ows:

There shall be departnents of the state governnent which shall be
known as (1) the departnent of social and health services, (2) the
department of ecol ogy, (3) the departnent of |abor and industries, (4)
t he departnent of agriculture, (5) the departnment of fish and wildlife,
(6) the departnent of transportation, (7) the departnment of |icensing,
(8) the departnent of ((genreral—admnistration)) enterprise services,
(9) the departnent of commerce, (10) the departnent of veterans
affairs, (11) the departnent of revenue, (12) the departnent of
retirement systens, (13) the departnent of corrections, (14) the
departnent of health, (15) the departnent of financial institutions,
(16) the departnent of archaeol ogy and historic preservation, (17) the
departnment of early learning, and (18) the Puget Sound partnership,
whi ch  shal | be <charged wth the execution, enforcenent, and
adm ni stration of such | aws, and i nvested with such powers and required
to performsuch duties, as the | egislature may provi de.

Sec. 108. RCW43.17.020 and 2009 c 565 s 26 are each anended to
read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of |abor and industries, (4) the
director of agriculture, (5 the director of fish and wldlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of ((general—admnistration)) enterprise services, (9) the
director of comerce, (10) the director of veterans affairs, (11) the
director of revenue, (12) the director of retirenment systens, (13) the
secretary of corrections, (14) the secretary of health, (15) the
director of financial institutions, (16) the director of the departnent
of archaeol ogy and historic preservation, (17) the director of early
|l earning, and (18) the executive director of the Puget Sound
part nershi p.

Such officers, except the director of fish and wildlife, shall be
appoi nted by the governor, with the consent of the senate, and hold
office at the pleasure of the governor. The director of fish and
wildlife shall be appointed by the fish and wildlife comm ssion as
prescribed by RCW77. 04. 055.

p. 7 ESSB 5931
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Sec. 109. RCW42.17A.705 and 2010 ¢ 204 s 902 are each anended to
read as foll ows:

For the purposes of RCW 42.17A 700, "executive state officer”
i ncl udes:

(1) The chief admnistrative law judge, the director of
agriculture, the director of the departnent of services for the blind,
the chief information officer of the office of chief informtion
officer, the director of the state system of community and technica
coll eges, the director of commerce, the director of the consolidated
t echnol ogy services agency, the secretary of corrections, the director
of early learning, the director of ecology, the conmm ssioner of
enpl oynent security, the chair of the energy facility site eval uation
council, the_ director_ of enterprise_ services, the secretary of the
state finance commttee, the director of financial mnmanagenent, the
director of fish and wildlife, the executive secretary of the forest
practices appeals board, the director of the ganbling comm ssion, ((the
di-reetor—of—general—adri-pistratien)) the secretary of health, the
adm nistrator of the Wshington state health care authority, the
executive secretary of the health care facilities authority, the
executive secretary of the higher education facilities authority, the
executive secretary of the horse racing conm ssion, the human resources
director, the executive secretary of the human rights comm ssion, the
executive secretary of the indeterm nate sentence review board, ((the
di-rector—of —the—departrment—of —information—services)) the executive
director of the state investnent board, the director of I|abor and
industries, the director of licensing, the director of the lottery
comm ssion, the director of the office of mnority and wonen's busi ness
enterprises, the director of parks and recreation, ((the—director—of
personnel-)) the executive director of the public disclosure
conmm ssion, the executive director of the Puget Sound partnership, the
director of the recreation and conservation office, the director of
retirement systens, the director of revenue, the secretary of social
and health services, the chief of the Washington state patrol, the
executive secretary of the board of tax appeals, the secretary of
transportation, the secretary of the utilities and transportation
conm ssion, the director of veterans affairs, the president of each of
the regional and state universities and the president of The Evergreen

ESSB 5931 p. 8
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State College, and each district and each canpus president of each
state community coll ege;

(2) Each professional staff nenber of the office of the governor;

(3) Each professional staff nenber of the |egislature; and

(4) Central Washington University board of trustees, the boards of
trustees of each community college and each technical college, each
menber of the state board for comunity and technical colleges, state
convention and trade center board of directors, Eastern Washington
Uni versity board of trustees, Washi ngton econom ¢ devel opnent finance
aut hority, Washi ngton energy northwest executive board, The Evergreen
State College board of trustees, executive ethics board, fish and
wildlife comm ssion, forest practices appeals board, forest practices
boar d, ganbling conmm ssion, Washington health care facilities
authority, higher education coordinating board, higher education
facilities authority, horse racing conm ssion, state housing finance
comm ssion, human rights comm ssion, indeterm nate sentence review
board, board of industrial insurance appeals, ((+nrformation—servieces
board,-)) state investnent board, commssion on judicial conduct,

| egislative ethics board, |ife sciences discovery fund authority board
of trustees, liquor control board, lottery commssion, Pacific
Nort hwest el ectric power and conservation planning council, parks and

recreation conmm ssion, Washi ngton personnel resources board, board of
pil otage comm ssioners, pollution control hearings board, public
di scl osure conm ssion, public enployees' benefits board, recreation and
conservation fundi ng board, sal non recovery fundi ng board, shorelines
hearings board, board of tax appeals, transportation comm ssion,
Uni versity of Washi ngton board of regents, utilities and transportation
comm ssi on, WAshington State University board of regents, and Western
Washi ngton University board of trustees.

Sec. 110. RCW42.17.2401 and 2009 c 565 s 24 are each anended to
read as foll ows:

For the purposes of RCW 42.17.240, the term "executive state
of ficer" includes:

(1) The chief admnistrative l|aw judge, the director of
agriculture, the adm nistrator of the Washi ngton basic health plan, the
director of the departnent of services for the blind, the_chief
information officer of the office of chief information officer, the

p. 9 ESSB 5931
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director of the state system of community and technical colleges, the
director of comerce, the director of the consolidated technol ogy
services agency, the secretary of corrections, the director of early
|l earning, the director of ecology, the comm ssioner of enploynent
security, the chair of the energy facility site evaluation council, the
secretary of the state finance commttee, the director of financial
managenent, the director of fish and wldlife, the executive secretary
of the forest practices appeals board, the director of the ganbling
comm ssion, the director of ((general—admnistration)) enterprise
services, the secretary of health, the adm nistrator of the Washi ngton
state health care authority, the executive secretary of the health care
facilities authority, the executive secretary of the higher education

facilities authority, the executive secretary of the horse racing
comm ssion, the human_resources director, the executive secretary of

the human rights conmssion, the executive secretary of the
i ndet erm nate sentence review board, ((the—director—of—thedepartrwent
of —information—servieces)) the executive director of the state
i nvestment board, the director of |abor and industries, the director of
licensing, the director of the |lottery comm ssion, the director of the
office of mnority and wonen's business enterprises, the director of
parks and recreation, ((the—director—of—personnel)) the executive
director of the public disclosure conm ssion, the executive director of
the Puget Sound partnership, the director of the recreation and
conservation office, the director of retirement systens, the director
of revenue, the secretary of social and health services, the chief of
t he Washington state patrol, the executive secretary of the board of
tax appeals, the secretary of transportation, the secretary of the
utilities and transportation conm ssion, the director of veterans
affairs, the president of each of the regional and state universities
and the president of The Evergreen State Col | ege, and each district and
each canpus president of each state conmunity coll ege;

(2) Each professional staff nenber of the office of the governor;

(3) Each professional staff nenber of the |egislature; and

(4) Central Washington University board of trustees, the boards of
trustees of each conmmunity college and each technical college, each
menber of the state board for comunity and technical colleges, state
convention and trade center board of directors, commttee for deferred
conpensati on, Eastern Washington University board of trustees,

ESSB 5931 p. 10
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Washi ngton econom ¢ devel opnent finance authority, The Evergreen State
Col |l ege board of trustees, executive ethics board, forest practices
appeals board, forest practices board, ganbling conmssion, Ilife
sci ences discovery fund authority board of trustees, Washington health
care facilities authority, each nenber of the Wshington health
services conm ssion, higher education coordinating board, higher
education facilities authority, horse racing conm ssion, state housing
finance comm ssion, human rights conm ssion, indeterm nate sentence
review board, board of industrial insurance appeals, ((+pfermation
serveces—board;-)) recreation and conservation funding board, state

i nvest nent board, conm ssion on judicial conduct, l|egislative ethics
board, liquor control board, lottery comm ssion, marine oversight
board, Pacific Northwest electric power and conservation planning
counci |, parks and recreation comm Ssion, board of pi | ot age

comm ssioners, pollution control hearings board, public disclosure
commi ssion, public pension comm ssion, shorelines hearings board,
public enpl oyees' benefits board, sal non recovery fundi ng board, board
of tax appeals, transportation conmssion, University of WAshington
board of regents, utilities and transportati on conm ssion, Washi ngton
state maritinme conm ssion, Washington personnel resources board,
Washi ngton public power supply systemexecutive board, Washington State
University board of regents, Western Washington University board of
trustees, and fish and wildlife comm ssion.

NEW SECTION. Sec. 111. Section 109 of this act takes effect
January 1, 2012.

NEW SECTI ON. Sec. 112. Section 110 of this act expires January 1,
2012.

PART 11|
PONERS AND DUTI ES TRANSFERRED FROM THE DEPARTMENT
OF GENERAL ADM NI STRATI ON

Sec. 201. RCW 43.19.011 and 1999 ¢ 229 s 2 are each anended to
read as foll ows:

(1) The director of ((genreral—admnistratien)) enterprise services

shall supervise and adm nister the activities of the departnent of
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((general—admntstratton)) enterprise services and shall advise the
governor and the legislature wth respect to matters under the
jurisdiction of the departnent.

(2) I'n addition to other powers and duties granted to the director,
the director shall have the foll owi ng powers and duti es:

(a) Enter into contracts on behalf of the state to carry out the
pur poses of this chapter;

(b) Accept and expend gifts and grants that are related to the
pur poses of this chapter, whether such grants be of federal or other
f unds;

(c) Appoint ((a)) deputy ((é+reeter)) and ((sueh)) assistant
directors and such_ other special assistants as may be needed to
adm nister the departnent. These enployees are exenpt from the
provi sions of chapter 41.06 RCW

(d) Adopt rules in accordance with chapter 34.05 RCW and perform
all other functions necessary and proper to carry out the purposes of
this chapter

(e) Delegate powers, duties, and functions as the director deens
necessary for efficient admnistration, but the director shall be
responsible for the official acts of the officers and enpl oyees of the
departnent; ((and))

(f) Apply for grants frompublic and private entities, and receive
and adm ni ster any grant funding received for the purpose and intent of
this chapter; and

(g) Performother duties as are necessary and consistent with | aw

(3) The director may establish additional advisory groups as nay be
necessary to carry out the purposes of this chapter.

({ t4—TFhe—itnternal—attatrs—ol—the—departnent—shalt—be—under—the
control—of—the—director—in—order —that—the —director—may—anage—the

and—the—director—ray—enploy—such—personnel—as—may—be—necessary—+n
accordance—wth—chapter—41-06—ROMN —except—as—otherw-se—provided—by
Faw-) )
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Sec. 202. RCW43.19.025 and 2002 ¢ 332 s 3 are each anended to
read as foll ows:

The ((general-—admnistratien)) enterprise services account s
created in the custody of the state treasurer and shall be used for al
activities previously budgeted and accounted for in the follow ng
internal service funds: The notor transport account, the ((genreral
admnistration)) enterprise_services nmanagenent fund, the ((gereral
admnistration)) enterprise services facilities and services revol ving
fund, the central stores revolving fund, the surplus property purchase
revol ving fund, and the energy efficiency services account. Only the
director or the director's designee may authorize expenditures fromthe
account. The account is subject to the allotnment procedures under
chapter 43.88 RCW

Sec. 203. RCW43.19.035 and 2005 ¢ 16 s 1 are each anended to read
as follows:

(1) The comrenorative works account is created in the custody of
the state treasurer and shall be used by the departnent of ((gereral
admnistration)) enterprise services for the ongoi ng care, nmaintenance,
and repair of commenorative works on the state capitol grounds. Only
the director or the director's designee nay authorize expenditures from
the account. The account is subject to the allotnment procedures under
chapter 43.88 RCW but an appropriation is not necessary for
expendi t ur es.

(2) For purposes of this section, "state capitol grounds" neans
bui | di ngs and | and owned by the state and ot herw se desi gnated as state
capitol grounds, including the west capitol canpus, the east capitol
canpus, the north capitol canpus, the Tummater canpus, the Lacey
canmpus, Sylvester Park, Centennial Park, the A d Capitol Building, and
Capi tol Lake.

Sec. 204. RCW43.19.125 and 2007 c¢c 520 s 6014 are each anended to
read as foll ows:

(1) The director of ((gereral—administrati-on—through—thedivision
of —capitol—buitdings-)) enterprise services shall have custody and

control of the capitol buildings and grounds, supervise and direct
proper care, heating, lighting and repairing thereof, and designate

p. 13 ESSB 5931
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roons in the capitol buildings to be occupied by various state
of ficials.

(2) During the 2007-2009 biennium responsibility for devel opnent
of the "Wheel er bl ock” on the capitol canpus as authorized in section
6013, chapter 520, Laws of 2007 shall be transferred from the
departnent of general adm nistration to the departnent of information
servi ces. ((The department of general admnistration and the
departrent—of—+nformat-on—services—shal—develop—a—toint—operating
agreenent for the new facilities on the "VWeeler block” and provide
coptes —ofb — that —agreenent — o — the — appropriate —comrttees — ol —the
legtstature by Pecenrber36—2008—

3—Pui-rg—the 20072009 bi-ennium—responstbi-H-y—fFor—developrent
of —the —Pritechard —but-Hding —rehabi-Htat-en—on—the —caprtol —canpus—as
at-hortzed — i —secton — 10906 — ehapter — 520 — Laws — ol — 2007 —shal-—be
transterred —Hom—the —departrent — ol —general —admnbstration—to—the
statute lawcommttee.))

Sec. 205. RCW43.19.180 and 2009 c 549 s 5063 are each anended to
read as foll ows:

The director of ((general—admarstrattonshall—appotnt—and-deputize

) ' be| I hasi I ol

A
O i o
[

of—purechasthrg—tnthiscapaectty-heorshe)) enterprise services shal

ensure that overall state purchasing and material control policy is
i npl emented by state agencies, including educational institutions,
wthin established tine limts.
((Wethtd L of i i : | i i o]
I . I | I . I | I
I K oft4 fvision))

Sec. 206. RCW43.19.185 and 1987 ¢ 47 s 1 are each anended to read
as follows:

(1) The director ((ef—general—admnistration—through—the—state
purehasthg—and—rmatertal—control-—direetor)) shall develop a systemfor
state agencies and departnments to use credit cards or simlar devices
to make purchases. The director nmay contract to admnister the credit
cards.

ESSB 5931 p. 14
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(2) The director ((eft—general—admnistration—through—the—state
purehastnhg—and—material——control—direetor)) shall adopt rules for

(a) The distribution of the credit cards;

(b) The authorization and control of the use of the credit cards;

(c) The credit limts available on the credit cards;

(d) Instructing users of gasoline credit cards to use self-service
i sl ands whenever possi bl e;

(e) Paynents of the bills; and

(f) Any other rule necessary to inplenment or adm ni ster the program
under this section.

Sec. 207. RCW43.19.190 and 2002 ¢ 200 s 3 are each anended to
read as foll ows:
The director ((eft—general-—admnistration—through—the—state
purchasi ng and naterial control director,)) shall:
(1) ((Establish and staff such administrative organizational units
mk%h+n—Phe—d+v+s+en—e#—pa#ehaSFHg—as—nay—be—neeessa#y—#e#—e##ee%kve
2 —19- —19- 9))
Devel op rules and standards governing the acquisition and disposition
of goods and services;
(2) ((Purehase—aH-—naterial——suppH-es;—servi-ces-—and—edui-prent
lod I , . , I e a1 . . : ,
] __ Lty eold __technical—ecoH __coH i . |
and—uni ties —the—offi of—the_al Lo offi __the
suprene court, the cowrt of appeals, the admnistrative and other
departnents of state governnent, and the offices of all appointive
off+ecers—of thestate)) Enter into contracts on behalf of the state to
carry out the_ follow ng: To_purchase, |ease, rent or_otherw se
acquire, dispose of, and maintain assets, |licenses, purchased goods and
services, client_ services, and_ personal services, or to delegate to
ot her agencies and institutions of state governnent, under appropriate
standards, the authority to purchase, |ease, rent or otherw se acquire,

dispose of, and nmaintain_ assets, licenses, purchased goods and
services, client services, and_ personal services. Agenci es _and
institutions of state governnent are expressly prohibited from
acquiring or _disposing of such_assets, |licenses, purchased_services,

and personal services w thout such delegation of authority: PROVIDED
That the provisions of RCW43.19. 190 t hrough 43. 19. 1937 do not apply in

p. 15 ESSB 5931



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDMDNDNMNDNMDDNMNDNMDNMNMNMNMDNPEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O NO O A W NPEFP O OOWwuNO O P~ WNEOOOWOOLwWNO O~ owDNDEe. o

any manner to the operation of the state |legislature except as
requested by the legislature: PROVIDED, That any agency may purchase
material, supplies, services, and equi pnent for which the agency has
notified the purchasing and material control director that it is nore
cost-effective for the agency to make the purchase directly fromthe
vendor: PROVIDED, That primary authority for the purchase of
speci al i zed equi pnent, instructional, and research material for their
own use shall rest with the colleges, comunity colleges, and
uni versities: PROVIDED FURTHER, That universities operating hospitals
and the ((state—purehastng—and—matertal—eoentroel)) director, as the
agent for state hospitals as defined in RCW 72.23.010, and for health
care prograns provided in state correctional institutions as defined in
RCW 72. 65. 010(3) and veterans' institutions as defined in RCW72. 36. 010
and 72.36.070, may nake purchases for hospital operation by
participating in contracts for naterials, supplies, and equipnent
entered into by nonprofit cooperative hospital group purchasing
or gani zati ons: PROVI DED FURTHER, That primary authority for the
purchase of materials, supplies, and equi pnent for resale to other than
public agencies shall rest with the state agency concerned: PROVI DED
FURTHER, That authority to purchase services as included herein does
not apply to personal services as defined in chapter 39.29 RCW unl ess
such organi zation specifically requests assistance fromthe ((d+stoen
of—purechasing)) departnent of enterprise services in obtaining personal
services and resources are available within the ((d—~+sten)) depart nent
to provide such assistance: ((PROWBEDFURFHER—That—the—authorityfor
Hre—purchase—ol—nsurance—and—bhonds—shalt—rest—wHh—the—rtsk—ranrager
under  RCW 43.19.1935:)) PROVI DED FURTHER, That, except for the
authority of the risk nmanager to purchase insurance and bonds, the
director is not required to provide purchasing services for
institutions of higher education that choose to exercise independent
purchasi ng authority under RCW28B. 10. 029: PROVI DED FURTHER, That t he
authority to purchase interpreter services and interpreter brokerage
services on behalf of limted-English speaking or sensory-inpaired
applicants and recipients of public assistance shall rest with the
departnent of social and health services in_consultation with_ the
depart nent ;

(3) Have authority to delegate to state agencies authorization to
purchase or sell, which authorization shall specify restrictions as to

ESSB 5931 p. 16
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dol I ar ampbunt or to specific types of material, equipnent, services,
and supplies. Acceptance of the purchasing authorization by a state
agency does not relieve such agency from conformance wth other
sections of RCW 43.19.190 through 43.19.1939, or from policies
established by the director. Also, delegation of such authorization to
a state agency, including an educational institution to which this
section applies, to purchase or sell material, equipnent, services, and
supplies shall not be granted, or otherw se continued under a previous
aut horization, if such agency is not in substantial conpliance wth
overal |l state purchasing and material control policies as established
her ei n;

(4) Contract for the testing of material, supplies, and equi pnent
with public and private agencies as necessary and advi sable to protect
the interests of the state;

(5) ((Presertbe—the —npanner —of — baspeeting — aH- — debivertes — ol
suppt-es——matertal s —and—egutprent —purchased —tHhrouvgh—the—dibviston) )
Devel op statew de or interagency procurenent policies, standards, and
pr ocedur es;

(6) ((Presertbe—the—manper — i —which —suppbies— —matertals——and
egu-prent—purchased —throuwgh— the—divist-on—shal—be—delivered——stored-
and—distributed)) Provide direction concerning strategic planning goals
and objectives related to state purchasing and contracts_activities.
The director shall seek input fromthe legislature and the judiciary;

(7  ((Provide —for —the —maintenance —of — a — ecataloegue —H-brary—

: , L whol | L ’ I | ot or))
Devel op and i nplenent a process for the resolution of appeals by:

(a) Vendors concerning the conduct of an acquisition process by an
agency or the departnent; or

(b) A custoner agency concerning the provision of services by the
departnent or by other state providers;

(8) Establish policies for the periodic review by the departnent of
agency performance which nmay include but are not limted to analysis
of .

(a) Pl anni ng, managenent, purchasing control, and use of purchased
services and personal services;

(b) Training and education; and

(c) Project nmanagenent;

p. 17 ESSB 5931
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((68))) (9) Provide for a compdity classification system and nay,
in addition, provide for the adoption of standard specifications;

(({9) Provide for the naintenance of {nventory records of supplies,
materials, and other property;))

(10) Prepare rules and regul ations governing the relationship and
procedures between the ((dHsten—oef—purehastng)) departnent and state
agenci es and vendors;

(11) Publish procedures and guidelines for conpliance by all state
agencies, including those educational institutions to which this
section applies, which inplenent overall state purchasing and materi al
control policies;

(12) Advise state agencies, including educational institutions,
regardi ng conpliance with established purchasing and material control
policies under existing statutes.

Sec. 208. RCW43.19.1905 and 2009 c 486 s 10 are each anended to
read as foll ows:

(1) The director of ((genreral—admnistration)) enterprise services
shal|l establish overall state policy for conpliance by all state
agenci es, including educational institutions, regarding the follow ng
purchasi ng and material control functions:

(a) Devel opnent of a state commopdity coding systen (;—Hretuding
conmon stock nunbers for items maintained in stores for veissue;

" o I Lt dati g | it :
w . | od onal_institut] houl d
e initi )
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Lsi-tioning. L . : . i neludi )y -

(b) A standard notification formfor state agencies to report cost-
ef fective direct purchases, which shall at least identify the price of
the goods as available through the ((diwston—ef—purechastng))
departnent, the price of the goods as available from the alternative
source, the total savings, and the signature of the notifying agency's
director or the director's designee;

((h))) (c) Screening of supplies, material, and equi pnent excess
to the requi renents of one agency for overall state need before sale as
sur pl us;

((

) —EstabH-shrent-—of- — e —H-mMt—standards —for-—the —issuing—ef-
Lol W . L . I ;

n Lati : . Lafor))

(d) _Determning when centralized rather than decentralized
purchasi ng shall be used to obtain maxi num benefit of vol une buyi ng of
identical or simlar itens, including procurenment from federal supply
sour ces;

((H)) (e) Devel opnent of criteria for use of |eased, rather than
state owned, warehouse space based on rel ative cost and accessibility;

(£ . . : ard . Lo I | ol
of —state —furni-shed —materal s——earpeting—Furpiture——Hxtures—-—and

#)y)) (f) Determ nation of howtransportation costs incurred by the
state for materials, supplies, services, and equipnment can be reduced
by inproved freight and traffic coordination and control;

((66))) (g) Establishnment of a formal certification program for
state enpl oyees who are authorized to perform purchasing functions as
agents for the state under the provisions of chapter 43.19 RCW

((&p)y)) (h) Devel opnent of performance neasures for the reduction
of total overall expense for nmaterial, supplies, equipnment, and
servi ces used each bi ennium by the state;

((e)) (i) Establishnment of a standard system for all state
organi zations to record and report dollar savings and cost avoi dance
which are attributable to the establishnent and inplenentation of
i nproved purchasing and material control procedures;

p. 19 ESSB 5931
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((6)) (j) Developnent of procedures for mutual and voluntary
cooperation between state agencies, including educational institutions,
and political subdivisions for exchange of purchasing and materi al
control services;

((6s))) (K) Resolution of all other purchasing and material matters
which require the establishnment of overall statewide policy for
effective and econom cal supply managenent;

(())) (1) Devel opnent of guidelines and criteria for the purchase
of vehicles, high gas mleage vehicles, alternate vehicle fuels and
systens, equipnent, and materials that reduce overall energy-rel ated
costs and energy use by the state, including investigations into al
opportunities to aggregate the purchasing of clean technol ogies by
state and |ocal governnents, and including the requirenent that new
passenger vehicles purchased by the state neet the m ninmum standards
for passenger autonobile fuel econony established by the United States
secretary of transportation pursuant to the energy policy and
conservation act (15 U S.C. Sec. 2002);

((()) (m Developnment of goals for state use of recycled or
environnental |y preferable products through specifications for products
and services, processes for requests for proposals and requests for
qualifications, contractor selection, and contract negoti ations;

((&)) (n) Devel opment of procurenent policies and procedures,
such as unbundl ed contracting and subcontracting, that encourage and
facilitate the purchase of products and services by state agencies and
institutions from Washington small businesses to the maxi num extent
practicable and consistent wth international trade agreenent
commi t nent s;

((6#)) (o) Developnent of food procurenent procedures and
materials that encourage and facilitate the purchase of Washington
grown food by state agencies and institutions to the maxi num extent
practicable and consistent wth international trade agreenent
comm tnents; and

((69)) (p) Devel opnent of policies requiring all food contracts to
include a plan to maxim ze to the extent practicable and consistent
with international trade agreenment conmmtnents the availability of
Washi ngt on grown food purchased through the contract.

(2) ((Fhe—departnent—ob—general —admn-stration—shatbb—convene—a
wWorld-rg —group —neludi-ng —representatives—ol —the—olHece—ol —Hnanctal
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ranagerent——the —departrent—of- —nformation—servieces;-—and —the—state

. | L1 al el
state governnent purchases from Washington snall  businesses, as

. L I . 1) (v)—of—thi on. i _og. ’
4378341 6—and 43105 04— By—Pecenber 1+—2009—these—cenatral

. . hall iointd de o we te
the governor and legislature on actions taken and planned, barriers
g fied | colyti lod bt hi L

£3))) The definitions in this subsection apply throughout this
section and RCW43. 19. 1908.

(a) "Common vendor registration and bid notification systenl has
the definition in RCW 39. 29. 006.

(b) "Small business" has the definition in RCW39. 29. 006.

(c) "Washington grown" has the definition in RCWL15. 64. 060.

alal - asasaVla a N
\/

Sec. 209. RCW43.19.19052 and 1998 c 245 s 54 are each anended to
read as foll ows:

Initial policy determnations for the functions described in RCW
43.19. 1905 shall be devel oped and published within the 1975-77 bi enni um
by the director for guidance and conpliance by all state agencies
i ncl udi ng educational institutions, involved in purchasing and materi al
control . Modi fications to these initial supply nmanagenent policies
established during the 1975-77 biennium shall be instituted by the
director in future biennia as required to maintain an efficient and up-
to-date state supply managenent system

It istheintention of the | egislature that nmeasurabl e i nprovenents
in the effectiveness and econony of supply managenent in state
government shall be achieved during the 1975-77 biennium and each
bi enni um thereafter. Al agencies, departnents, offices, divisions,
boards, and conm ssions and educational, correctional, and other types
of institutions are required to cooperate with and support the
devel opnment and i nplenentation of inproved efficiency and econony in
purchasing and naterial control. To effectuate this |legislative
intention, the director((;—threugh—the—statepurechasihg—and—ratertal-
control—direetor—shall—have)) has the authority to direct and require
the submttal of data from all state organizations concerning
purchasi ng and material control matters.

p. 21 ESSB 5931
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Sec. 210. RCW43.19.1906 and 2008 c 215 s 5 are each anended to
read as foll ows:

| nsof ar as practicable, all purchases and sal es shall be based on
conpetitive bids, and a formal sealed, electronic, or web-based bid
procedure, subject to RCW 43.19.1911, shall be used as standard
procedure for all purchases and contracts for purchases and sales
execut ed by the ((state—purchasthrg—andmaterial—eontrol)) director and
under the powers granted by RCW 43.19.190 through 43.19.1939. This
requi rement al so applies to purchases and contracts for purchases and
sal es executed by agencies, including educational institutions, under
del egated authority granted in accordance with provisions of RCW
43.19.190 or under RCW 28B. 10.029. However, formal seal ed, electronic,
or web-based conpetitive bidding is not necessary for:

(1) Energency purchases made pursuant to RCW 43.19.200 if the
seal ed bidding procedure would prevent or hinder the energency from
bei ng met appropriately;

(2) ((Purehases—not—exceeding—thirty-tHve—thousand —doHars——or
subsequent limts as calculated by the office of financial managenent:
PROV-DED- —That —the —state—direector—of —general —admnbstration—shatb
establ-sh—procedures—to—assure—that—purchases —made—by—or—on—behalt—ol

I . . hall I I ot hi
‘ I | doll bid i o I bid i .
Leul || I e T ol : ’
I I hasi I ol L i . hori I
I he | Led bid i ¢ ¢ hi ‘ I | dol | ,
o —sul limits—as—ealeul | by the—office—of —f] ol

FHom—three — thousand —doHars — to — thivrtby-fHve —thousand —doel-tars——or
I Li Leul w I s T ol |
shatH—be—securedtromat—teastthreevendorstoassure—establ-shrent—of
a—econpetitive—prece—and —may—be—obtalned —by —telephone —er—witten
guotattons—or—both—The—ageney—shalH—+nvite—al—teast—one—guotation
hof £ ed . I £ ed I I I
shaH—otherw-se —guab-y—to—perform-sueh—work——Frediateby—albter —the
w le—t he_bid . bt ai { chall | o I
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ket —+n —achi-eving — n&*+naﬂ+—qaa¥+%y- at—mnrmam—eoest)) Direct  buy

purchases _and_informal conpetitive bidding, as_designated_ by the
director of enterprise services. The director of enterprise services
shall establish policies annually to define criteria_ and_ dollar
thresholds for _direct buy purchases_and informal conpetitive_ bidding
l[imts. These criteria may be_adjusted to accommpdate_speci al market
conditions_and_to_pronmote market diversity for_ the benefit_ of the
citizens of the state of WAshi ngt on;

(3) Purchases which are clearly and legitimtely limted to a
single source of supply and purchases involving special facilities
services, or market conditions, in which instances the purchase price
may be best established by direct negotiation;

(4) Purchases of insurance and bonds by the risk managenent
((ei~stoen)) office under RCW43.41. 310 (as recodified by this act);

(5) Purchases and contracts for vocational rehabilitation clients
of the departnent of social and health services: PROVIDED, That this
exenption is effective only when the ((statepurechasthrg—and—matertal-
cont+rol)) director of enterprise services, after consultation with the
director of the division of vocational rehabilitation and appropriate
departnment of social and health services procurenent personnel,
declares that such purchases may be best executed through direct
negotiation with one or nore suppliers in order to expeditiously neet
t he speci al needs of the state's vocational rehabilitation clients;

(6) Purchases by universities for hospital operation or bionedical
teaching or research purposes and by the ((state—purehasthrg—and
matertal—eontrol)) director of enterprise services, as the agent for
state hospitals as defined in RCW 72.23.010, and for health care
progranms provided in state correctional institutions as defined in RCW
72.65.010(3) and veterans' institutions as defined in RCW72. 36. 010 and
72.36.070, nmade by participating in contracts for materials, supplies,
and equi pnent entered into by nonprofit cooperative hospital group
pur chasi ng organi zati ons;
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(7) Purchases for resale by institutions of higher education to
other than public agencies when such purchases are for the express
pur pose of supporting instructional progranms and may best be executed
t hrough direct negotiation with one or nore suppliers in order to neet
t he special needs of the institution;

(8) Purchases by institutions of higher education ((net—exceeding
i by-tve —thousand —doH-ars+——PROA-DED-—That —For—pur-chases —between
Hhiree—thoeusand —doHars —and —thirby-FHve —thousand —dobH-ars —gquotations
shall be secured from at- | east 1hree vendors to assure establishnent- of
a—econpettiive —priece—and — ey —be —obtatned — by —telephone —or —wrtten

auvdi-t—purpoeses)) under RCW 43.19.190(2), direct buy purchases, and
informal _ conpetitive bidding, as_designated_ by the_ director of
enterprise services; and

(9) Of-contract purchases of Washi ngton grown food when such food
is not avail able from Washi ngton sources through an existing contract.
However, Washi ngton grown food purchased under this subsection nmust be
of an equivalent or better quality than simlar food avail abl e through
the contract and be able to be paid fromthe agency's existing budget.
This requirenment also applies to purchases and contracts for purchases
executed by state agencies, including institutions of higher education,
under del egated authority granted in accordance with RCW 43.19. 190 or
under RCW28B. 10. 029( (—and

Phe—pa#%+es))
Begi nning on July 1, 1995, and on July 1st of each succeedi ng odd-

nunbered year, the dollar limts specified in this section shall be
adjusted as follows: The office of financial managenent shal
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calculate such limts by adjusting the previous bienniums limts by
the appropriate federal inflationary index reflecting the rate of
inflation for the previous biennium Such anmounts shall be rounded to
t he nearest one hundred dollars. ((Hewever—thethreethousanddetar
‘ . I : o I (8) of—thi . I ’ I
to exceed five thousand dollars.))

As used in this section, "Wshington grown" has the definition in
RCW 15. 64. 060.

Sec. 211. RCW43.19.1908 and 2009 c 486 s 11 are each anended to
read as foll ows:

Conpetitive bidding required by RCW 43.19. 190 through 43.19.1939
shall be solicited by public notice, by posting of the contract
opportunity on the state's comobn vendor registration and bid
notification system and through the sending of notices by mail,
el ectronic transm ssion, or other nmeans to bidders on the appropriate
list of bidders who shall have qualified by application to the
( ( eHsion—of—purehasing)) departnent. Bids may be solicited by the
( ( pyrehasing—division)) departnent from any source thought to be of
advantage to the state. All bids shall be in witten or electronic

formand conformto rul es of the ((di-wsteon—of—purechasing)) departnent.

Sec. 212. RCW 43.19.1913 and 1965 ¢ 8 s 43.19.1913 are each
anended to read as foll ows:

The ((dvsteon—of—purechasing)) departnment may reject the bid of any

bi dder who has failed to perform satisfactorily a previous contract
with the state.

Sec. 213. RCW43.19. 1915 and 2009 ¢ 549 s 5064 are each anended to
read as foll ows:

When any bid has been accepted, the ((d—HHsteon—ef—purehasing))
departnent nay require of the successful bidder a bond payable to the
state in such anbunt with such surety or sureties as determ ned by the
(( dirtstonr—oft—purchastng)) departnent, conditioned that he or she w il
fully, faithfully and accurately execute the terns of the contract into
whi ch he or she has entered. The bond shall be filed in the ((effHe€e
of—the—divi-ston—of—purchastng)) departnent. Bidders who regularly do
business with the state shall be permtted to file with the ((diwst+oen
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of—purechastng)) departnent an annual bid bond in an anount established
by the ((d&iwsten)) departnment and such annual bid bond shall be
acceptable as surety in lieu of furnishing surety with individual bids.

Sec. 214. RCW43.19.1917 and 1979 ¢ 88 s 3 are each anended to
read as foll ows:

All state agencies, including educational institutions, shall
mai ntain a perpetual record of ownership of state owned equipnent,
whi ch shall be avail able for the i nspection and check of those officers
who are charged by lawwi th the responsibility for auditing the records
and accounts of the state organizations owning the equipnent, or to
such ot her special investigators and others as the governor may direct.
In addition, these records shall be nmade available to nenbers of the
| egislature, the legislative commttees, and legislative staff on
request.

All state agencies, including educational institutions, shall
account to the office of financial managenent upon request for state
equi pnrent owned by, assigned to, or otherw se possessed by them and
mai ntain such records as the office of financial nanagenent deens
necessary for proper accountability therefor. The office of financial
managenent shall publish a procedural directive for conpliance by al
state agencies, including educational institutions, which establishes
a standard nethod of maintaining records for state owned equi pnent,
i ncluding the use of standard state forms. This published directive
al so shall include instructions for reporting to the ((divsieon—of
purehastng)) departnent all state equipnent which is excess to the
needs of state organizations owning such equipnent. The term "state
equi pnent” neans all itens of nmachines, tools, furniture, or
furni shings other than expendabl e supplies and naterials as defined by
the office of financial managenent.

Sec. 215. RCW43.19.1919 and 2000 c¢c 183 s 1 are each anended to
read as foll ows:

The (( &w+ston—of—purechastng)) departnent shall sell or exchange
personal property belonging to the state for which the agency, office,
departnent, or educational institution having custody thereof has no

further use, at public or private sale, and cause the noneys realized
fromthe sale of any such property to be paid into the fund fromwhich
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such property was purchased or, if such fund no | onger exists, into the
state general fund. This requirenent is subject to the follow ng
exceptions and limtations:

(1) This section does not apply to property under RCW 27.53. 045,
28A. 335. 180, or 43.19.1920;

(2) Sales of capital assets nmay be nade by the ((diHsten—ef
purehastng)) departnment and a credit established ((+r—eentral—stoeres))
for future purchases of capital itens as provided for in RCW43.19. 190
t hrough 43.19. 1939;

(3) Personal property, excess to a state agency, including
educational institutions, shall not be sold or disposed of prior to
reasonable efforts by the ((diwston—oef—purechasing)) departnent to
determne if other state agencies have a requirenent for such persona
property. Such determnation shall follow sufficient notice to all
state agencies to allow adequate tine for them to nmake their needs
known. Surplus itens nmay be di sposed of without prior notification to
state agencies if it is determined by the director ((et—general
admnistration)) to be in the best interest of the state. The
(( ediviston—ef-—purehasing)) departnent shall mintain a record of
di sposed surplus property, including date and nethod of disposal,
identity of any recipient, and approxi mate val ue of the property;

(4) This section does not apply to personal property acquired by a
state organi zati on under federal grants and contracts if in conflict
with special title provisions contained in such grants or contracts;

(5) A state agency having a surplus personal property asset with a
fair market value of less than five hundred dollars may transfer the
asset to another state agency w thout charging fair market value. A
state agency conducting this action nust maintain adequate records to
conply with agency i nventory procedures and state audit requirenents.

Sec. 216. RCW43.19.19191 and 1999 ¢ 186 s 1 are each anended to
read as foll ows:

(1) In addition to disposing of property under RCW 28A. 335. 180,
39.33.010, 43.19.1919, and 43.19.1920, state-owned, surplus conputers
and conputer-rel ated equi pnent nmay be donated to any school district or
educational service district under the guidelines and distribution
standards established pursuant to subsection (2) of this section.

p. 27 ESSB 5931



©O© 00 N O Ol WDN P

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35
36

(2) ((By—Septenber—1-—1999,)) The departnent and office of the
superintendent of public instruction shall jointly devel op guidelines
and distribution standards for the donation of state-owned, surplus
conputers and conputer-related equipnment to school districts and
educational service districts. The guidelines and distribution
standards shall include considerations for quality, school-district
needs, and accountability, and shall give priority to neeting the
conputer-rel ated needs of children with disabilities, including those
disabilities necessitating the portability of |aptop conputers. The
gui del i nes nust be updated as needed.

Sec. 217. RCW 43. 19. 1920 and 1995 ¢ 399 s 63 are each anended to
read as foll ows:

The ((diwston—oef—purechastng)) departnent nay donate state-owned,

surplus, tangi ble personal property to shelters that are: Participants
in the departnent of ((eermunrity—trade—and—economc—developrent—s))
comerce's energency shelter assistance program and operated by
nonprofit organizations or wunits of [|ocal governnment providing
enmergency or transitional housing for honel ess persons. A donation nmay
be made only if all of the follow ng conditions have been net:

(1) The ((éd+Hsion—of—purechasing)) departnent has nade reasonabl e
efforts to determne if any state agency has a requirenent for such
personal property and no such agency has been identified. Such
determ nation shall follow sufficient notice to all state agencies to
al l ow adequate tine for themto nake their needs known;

(2) The agency owni ng the property has authorized the ((dHsten—of
purchastng)) departnent to donate the property in accordance with this
section;

(3) The nature and quantity of the property in question is directly
germane to the needs of the honel ess persons served by the shelter and
t he purpose for which the shelter exists and the shelter agrees to use
the property for such needs and purposes; and

(4) The director ((ef—general—admnistration)) has determ ned that

t he donation of such property is in the best interest of the state.

Sec. 218. RCW43.19.19201 and 1995 c 399 s 64 are each anended to
read as foll ows:

(1) The departnent ((eft—general—admnistration)) shall identify and
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catalog real property that is no longer required for departnent
purposes and is suitable for the devel opnent of affordabl e housing for
very |l owincone, |owincone, and noderate-incone househol ds as defi ned
in RCW 43.63A 510. The inventory shall include the I|ocation

approxi mate size, and current zoning classification of the property.
The depart nent ((ef—general—admnistratton)) shall provide a copy of
the inventory to the departnment of ((eemmunrty—trade—and—econroem<¢
developrent)) commerce by Novenmber 1, 1993, and every Novenber 1
thereafter.

(2) By Novenber 1 of each year, beginning in 1994, the departnent
((et—general—admnistratioen)) shall purge the inventory of real
property of sites that are no |onger avail able for the devel opnent of
af f ordabl e housi ng. The departnent shall include an updated |isting of
real property that has becone avail able since the | ast update. As used
in this section, "real property" neans buildings, |land, or buildings
and | and.

Sec. 219. RCW43.19.1921 and 1979 c 151 s 100 are each anended to
read as foll ows:

The director ((ef—general—admnistration—through—the—diviston—of

purehastngs)) shall:
(1) Establish and mai ntai n warehouses ((heretnatterrefterredtoas

“ecentral—stores™)) for the centralized storage and distribution of such
supplies, equi pnment, and other itens of conmon use in order to effect
econom es in the purchase of supplies and equi pnent for state agenci es.
To provide ((eentral—stores)) warehouse facilities the ((é&wHston—of
purehastng)) departnent may, by arrangenent with the state agencies,
utilize any surplus avail abl e state owned space, and may acquire ot her
needed warehouse facilities by |ease or purchase of the necessary
prem ses;

(2) Provide for the central salvage((;—naintenance—repai+r——and
servietng)) of equipnment, furniture, or furnishings used by state
agenci es, and al so by nmeans of such a service provide an equi pnent pool
for effecting sal es and exchanges of surplus and unused property by and

bet ween state agencies. ((Funds—derivedi+romthe sale—and-exchange—of

on—the—central —stores—accounts—but —such—Funds —ay—not —be—expended
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through —ecent+al- —stores—without —pror —approval —ef —the —offHHce—of
H-aaneta—anagenent—) )

Sec. 220. RCW43.19.1932 and 1989 c¢c 185 s 2 are each anended to
read as foll ows:

The departnent of corrections shall be exenpt from the follow ng
provi sions of this chapter in respect to goods or services purchased or
sold pursuant to the operation of correctional industries: RCW
43.19. 180, 43.19.190, 43.19.1901, 43.19.1905, 43.19.1906, 43.19.1908,
43.19. 1911, 43.19.1913, 43.19.1915, 43.19.1917, 43.19.1919, 43.19.1921,
((43—319-1925;)) and 43.19. 200.

Sec. 221. RCW43.19.200 and 2009 c 549 s 5066 are each anended to
read as foll ows:

(1) The governing authorities of the state's educationa
institutions, the elective state officers, the suprenme court, the court
of appeals, the admnistrative and other departnents of the state
governnment, and all appointive officers of the state, shall prepare
estimates of the supplies required for the proper conduct and
mai nt enance of their respective institutions, offices, and departnents,
covering periods to be fixed by the director, and forward themto the
director in accordance wth his or her directions. No such
authorities, officers, or departnents, or any officer or enployee
t hereof, may purchase any article for the use of their institutions,
offices, or departnents, except in case of energency purchases as
provi ded in subsection (2) of this section.

(2) The authorities, officers, and departnents enunerated in
subsection (1) of this section nmay nmake energency purchases in response
to unforeseen circunstances beyond the control of the agency which
present a real, imediate, and extrene threat to the proper performance
of essential functions or which may reasonably be expected to result in
excessive | oss or danage to property, bodily injury, or loss of life.
When an energency purchase is nmade, the agency head shall submt
witten notification of the purchase, wthin three days of the
purchase, to the director ((ef—general—admnistration)). Thi s
notification shall contain a description of the purchase, description
of the energency and the circunstances | eading up to the energency, and
an expl anation of why the circunstances required an enmergency purchase.
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(3) Purchases nade for the state's educational institutions, the
offices of the elective state officers, the suprenme court, the court of
appeals, the admnistrative and other departnents of +the state
governnment, and the offices of all appointive officers of the state,
shall be paid for out of the noneys appropriated for supplies,
material, and service of the respective institutions, offices, and
depart nents.

(4) The director ((et—genreral—admnistration)) shall submt, on an
annual basis, the witten notifications required by subsection (2) of
this section to the director of financial nmanagenent.

Sec. 222. RCW43.19.450 and 1994 c 264 s 15 are each anended to
read as foll ows:

The director ((et—general—admnistration)) shall appoint ((and
deputize—an—asststant—director—to—be—knrewnr—as—the)) a supervisor of

englneerlng and architecture ((mhe—sha#+—have—eha#ge—aﬂd—sape#v+s+en—e#

((Ne)) A person ((shal—be)) is not eligible for appointnent as

supervi sor of engineering and architecture unless he or she is |licensed
to practice the profession of engineering or the profession of
architecture in the state of Washington and for the last five years
prior to his or her appointnent has been licensed to practice the
pr of essi on of engi neering or the profession of architecture.

As used in this section, "state facilities" includes all state
buil di ngs, related structures, and appurtenances constructed for any
el ect ed state of ficials, institutions, depart nents, boar ds,
comm ssi ons, col | eges, comunity coll eges, except the state
universities, The Evergreen State College and regional universities.
"State facilities" does not include facilities owed by or used for
oper at i onal purposes and constructed for the departnent of
transportation, departnent of fish and wildlife, departnment of natural
resources, or state parks and recreati on conm ssion.

The director ((of general admnistration, through the division of
engineertng—andarchiteeture)) or the director's designee shall:

(1) Prepare cost estimates and technical information to acconpany
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the capital budget and prepare or contract for plans and specifications
for new construction and major repairs and alterations to state
facilities.

(2) Contract for professional architectural, engineering, and
related services for the design of new state facilities and major
repair or alterations to existing state facilities.

(3) Provide contract admnistration for new construction and the
repair and alteration of existing state facilities.

(4) In accordance with the public works [ aws, contract on behal f of
the state for the new construction and major repair or alteration of
state facilities.

The director may delegate any and all of the functions under
subsections (1) through (4) of this section to any agency upon such
terms and conditions as consi dered advi sabl e.

(( ' Bty
under RCW 39.04.150 to any agency upon such terns as considered
advi sable.))

Sec. 223. RCW43.19.455 and 2005 ¢ 36 s 6 are each anended to read
as follows:

Except as provided under RCW43.17.210, the Washington state arts
comm ssion shall determne the amount to be nmade available for the
purchase of art under RCW 43.17.200 in consultation with the director
( (et—general—admntstratt+on)), and paynents therefor shall be made in
accordance wth law. The designation of projects and sites, selection,
contracting, purchase, comm ssioning, review ng of design, execution
and placenent, acceptance, naintenance, and sale, exchange, or
di sposition of works of art shall be the responsibility of the
Washi ngton state arts comm ssion in consultation with the director ((ef

general—admn-stration) ) .

Sec. 224. RCW 43.19.500 and 2005 ¢ 330 s 6 are each anended to
read as foll ows:

The ((genreral—admnistration)) enterprise services account shall be
used by the departnent ((ef—general—admnistration)) for the paynent of

certain costs, expenses, and charges, as specified in this section
incurred by it in the operation and adm nistration of the departnent in
the rendering of services, the furnishing or supplying of equipnent,
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i ncluding the operation, maintenance, rehabilitation, or furnishings
thereof to other agencies, offices, departnents, activities, and other
entities enunerated in RCW 43.01.090 and including the rendering of
services in acquiring real estate under RCW43. 82.010 and t he operation
and mai nt enance of public and historic facilities at the state capitol,
as defined in RCW79.24.710. The departnent shall treat the rendering
of services in acquiring real estate and the operation and nai ntenance
of state capitol public and historic facilities as separate operating
entities within the account for financial accounting and control.

The schedule of services, facilities, equi pnent suppl i es,
materials, maintenance, rehabilitation, furnishings, operations, and
admnistration to be so financed and recovered shall be determ ned
jointly by the director ((eft—general—admnistration)) and the director
of financial managenent, in equitable amunts which, together with any
ot her incone or appropriation, will provide the departnent ((ef—general
admntstration)) with funds to neet its antici pated expenditures during
any all ot ment peri od.

The director ((ef—general—admnrstration)) my adopt rules
governing the provisions of RCW 43.01.090 and this section and the
rel ati onships and procedures between the departnent ((et—general
admnistration)) and such other entities.

Sec. 225. RCW43.19.501 and 2009 ¢ 564 s 932 are each anended to
read as foll ows:

The Thurston county capital facilities account is created in the
state treasury. The account is subject to the appropriation and
al |l ot ment procedures under chapter 43.88 RCW Moneys in the account
may be expended for capital projects in facilities owned and managed by
t he departnent ((et—gereral—admnistratioen)) in Thurston county. For
t he 2007-2009 bi ennium noneys in the account may be used for predesign
identified in section 1037, chapter 328, Laws of 2008.

During the 2009-2011 fiscal biennium the |legislature may transfer
from the Thurston county capital facilities account to the state
general fund such amounts as reflect the excess fund bal ance of the
account .
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Sec. 226. RCW43.19.530 and 2005 ¢ 204 s 2 are each anended to
read as foll ows:

The state agencies and departnents are hereby authorized to
pur chase products and/or services manufactured or provided by((+

£2r)) community rehabilitation prograns of the departnment of soci al
and heal th servi ces((—and

2 — bt —Pecerber — 31— 2089 — bustnesses—owned —and —operated—by
persons with disabilities)).

Such purchases shall be at the fair market price of such products
and services as determ ned by the ((dHHston—of—purechasing—et—the))
departnent of ((genreral—admntstration)) enterprise_services. To
determ ne the fair market price the ((éd—Hsten)) departnent shall use
the last conparable bid on the products and/or services or in the
alternative the last price paid for the products and/or services. The
i ncreased cost of labor, materials, and other docunented costs since
the last conparable bid or the last price paid are additional cost
factors which shall be considered in determning fair market price.
Upon the establishnment of the fair market price as provided for inthis
section the ((d&—+sten)) departnent is hereby enpowered to negotiate
directly for the purchase of products or services with officials in
charge of the comunity rehabilitation prograns of the departnent of
soci al and health services ((anrd—untit—Decenber—31-—20074—businesses

| and Ly th disabilities)).

Sec. 227. RCW43.19.534 and 2009 ¢ 470 s 717 are each anended to
read as foll ows:

(1) State agencies, the |legislature, and departnents shall purchase
for their use all goods and services required by the |egislature,
agenci es, or departnents that are produced or provided in whole or in
part fromclass Il inmate work prograns operated by the departnent of
corrections through state contract. These goods and services shall not
be purchased from any other source unless, upon application by the
departnent or agency: (a) The departnent ((ef—general—admntstration))
finds that the articles or products do not neet the reasonable
requi renents of the agency or departnent, (b) are not of equal or
better quality, or (c) the price of the product or service is higher
than that produced by the private sector. However, the criteria
contained in (a), (b), and (c) of this ((seetien)) subsection for
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purchasi ng goods and services from sources other than correctiona
i ndustries do not apply to goods and servi ces produced by correctional
industries that primarily replace goods nmanufactured or services
obtained from outside the state. The departnent of corrections and
departnment ((et—general—admnistration)) shall adopt adm nistrative
rules that inplenent this section.

(2) During the 2009-2011 fiscal biennium and in conformance with
section 223(11), chapter 470, Laws of 2009, this section does not apply
to the purchase of uniforns by the Washington state ferries.

Sec. 228. RCW43.19.538 and 1991 ¢ 297 s 5 are each anended to
read as foll ows:

(1) The director ((et—general—admnistration—through—the—state
purchasing—direetoer)) shall devel op specifications and adopt rules for
t he purchase of products which will provide for preferential purchase
of products containing recycled material by:

(a) The use of a weighting factor determ ned by the anount of
recycled material in a product, where appropriate and known i n advance
to potential bidders, to determine the | owest responsible bidder. The
actual dollars bid shall be the contracted anmount. |If the departnent
determ nes, according to criteria established by rule that the use of
this weighting factor does not encourage the use of nore recycled
material, the departnent shall consider and award bids w thout regard
to the weighting factor. In making this determ nation, the departnent
shall consider but not be limted to such factors as adequate
conpetition, economcs or environnental constraints, quality, and
avail ability.

(b) Requiring a witten statenent of the percentage range of
recycled content fromthe bidder providing products containing recycl ed
[material]. The range may be stated in five percent increnents.

(2) The director shall develop a directory of businesses that
supply products containing significant quantities of recycl ed
materials. This directory may be conbined with and nade accessible
t hrough t he dat abase of recycl ed content products to be devel oped under
RCW 43. 19A. 060.

(3) The director shall encourage all parties using the state
purchasing office to purchase products containing recycled materi al s.
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(4) The rules, specifications, and bid evaluation shall be
consistent wth recycled <content standards adopted wunder RCW
43. 19A. 020.

Sec. 229. RCW43.19.539 and 2006 c 183 s 36 are each anended to
read as foll ows:

(1) The departnent ((et—genreral—admnistration)) shall establish
purchasi ng and procurenent policies that establish a preference for
el ectronic products that neet environnmental performance standards
relating to the reduction or elimnation of hazardous materi al s.

(2) The department ((ef—general—admntstration)) shall ensure that
their surplus electronic products, other than those sold individually
to private citizens, are nmanaged only by registered transporters and by
processors neeting the requirenents of RCW 70. 95N. 250 ( (and—seett+on—26
of—thts—aet) ).

(3) The departnent ((ef—general—admnistration)) shall ensure that
their surplus electronic products are directed to |egal secondary
mat erials markets by requiring a chain of custody record that docunents
to whom the products were initially delivered through to the end use
manuf act ur er.

Sec. 230. RCW43.19.560 and 1983 c 187 s 3 are each anended to
read as foll ows:

As wused in RCW 43.19.565 through 43.19.635, 43.41.130 and
43. 41. 140, the follow ng definitions shall apply:

(1) "Passenger notor vehicle" neans any sedan, station wagon, bus,
or light truck which is designed for carrying ten passengers or |ess
and is used primarily for the transportation of persons;

(2) "State agency" shall include any state office, agency,
comm ssion, departnment, or institution financed in whole or in part
fromfunds appropriated by the legislature. 1t shall also include the

Washi ngton state school director's association ((anrd—the—state
prnater)), but it shall not include (a) the state suprene court or any
agency of the judicial branch or (b) the legislature or any of its
statutory, standing, special, or interimconmttees, other than at the
option of the judicial or |legislative agency or commttee concerned;

(3) "Enployee comuting” shall nmean travel by a state officer or
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enpl oyee to or fromhis or her official residence or other domcile to
or fromhis or her official duty station or other place of work;

(4) "Motor vehicle transportation services" shall include but not
be limted to the furnishing of notor vehicles for the transportation
of persons or property, with or without drivers, and may al so include
furni shi ng of mai ntenance, storage, and other support services to state
agenci es for the conduct of official state business.

Sec. 231. RCW43.19.565 and 2005 ¢ 214 s 1 are each anended to
read as foll ows:

The departnent ((ef—general-—admnistration)) shall establish a
nmot or vehicle transportation service which is hereby enpowered to:

(1) Provide suitable nmotor vehicle transportation services to

((any)) state ((ageney)) agencies on either a tenporary or pernmanent
basis ((upen—reguisitton—f+rom—a—state—ageney)) and upon such
denonstration of need as the departnment may require;

(2) Provide nmotor pools for the use of state agencies located in
the Aynpia area and such additional notor pools at other locations in
the state as may be necessary to provide economc, efficient, and
effective notor vehicle transportation services to state agencies.
Such additional notor pools may be under either the direct control of
the departnent or under the supervision of another state agency by
agreenent with the departnent;

(3) Establish an equitable schedule of rental and m | eage charges
to agencies for notor vehicle transportation services furnished which

shall be designed to provide funds to ((eever—+replacerent—of—vehieles
the—purchaseof additional—vehieles,—and—to6)) recover the actual tota

costs of notor pool operations including but not limted to vehicle
operati on expense, depreciation expense, overhead, and nonrecoverable
collision or other damage to vehicles; and

(4) Establish guidelines, procedures, and standards for fleet
operations that other state agencies and institutions of higher
education may adopt. The guidelines, procedures, and standards shal
be consistent with and carry out the objectives of any general policies
adopted by the office of financial managenent under RCW43.41. 130.

Unl ess otherwi se determ ned by the director after consultation with
the office of financial managenent, vehicles owned and managed by the
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departnment of transportation, the department of natural resources, and
the Washington state patrol are exenpt from the requirenents of
subsections (1), (2), and (4) of this section.

Sec. 232. RCW 43.19.585 and 1975 1st ex.s. ¢ 167 s 7 are each
anended to read as foll ows:

The director ((et—general—admnistrationshatl—appetnt—a superviser
of—otor—transpoert—whe)) or the director's designee shall have general

charge and supervision of state notor pools and notor vehicle
transportation servi ces under departnental adm nistration and control.

W-th—the—approeval—eof)) The director ((;—the—supervisoer—shal—(1)
appotnt—and—enploy—such—asststants —and—personnel—as—may—be-necessary—

2))) or_the director's designee_shall (1) acquire by purchase or

ot herwi se a sufficient nunber of notor vehicles to fulfill state agency
needs for notor vehicle transportation service, ((3})) (2) provide for
necessary ((sterage;)) upkeep((;)) and repair, and ((4))) (3) provide
for servicing notor pool vehicles with fuel, lubricants, and other
operating requirenents.

Sec. 233. RCW43.19.600 and 2009 c 549 s 5068 are each anended to
read as follows:

(1) ((oa—er—atter—duby—3-—31945,-)) Any passenger notor vehicles
currently owned or hereafter acquired by any state agency((r—E*eepP

gevepnﬁeﬂ%—%e%a+ﬂs—fu#+sd+e%ken—aad—eea%%e#——ﬁay)) shall be purchased
by or transferred to the departnent ((et—general—admnrstration—wth

Hre—econsent—olthe stateagency—concerned) ). The director ({ef—general
admnistration)) may accept vehicles subject to the provisions of RCW
43. 19. 560 t hrough 43.19.630, 43.41.130 and 43.41.140 prior to July 1,
1975, if he or she deens it expedient to acconplish an orderly
transition.

(2) The departnent, in cooperation with the office of financial
managenent, shall study and ascertain current and prospective needs of
state agencies for passenger notor vehicles and shall ((reecermrend))
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direct the transfer to a state notor pool or other appropriate
di sposition of any vehicle found not to be required by a state agency.

(3) The departnent shall direct the transfer of passenger notor
vehicles froma state agency to a state notor pool or other disposition
as appropriate, based on a study under subsection (2) of this section,
( (er—after—a—public-hearingheldby-the departrent)) if a finding is
made based on ((testiwonry—and)) data therein submtted that the
econony, efficiency, or effectiveness of state governnent would be
i nproved by such a transfer or other disposition of passenger notor
vehicles. Any dispute over the accuracy of ((testimeny—and)) data
submtted as to the benefits in state governnental econony, efficiency,
and effectiveness to be gained by such transfer shall be resolved by
t he ((geverner—or—the governor-s—designee)) director and the director
of financial managenent. Unless otherwi se deternmi ned by the director
after consultation with the office of financial managenent, vehicles
owned and nmanaged by the departnent of transportation, the departnent
of natural resources, and the_ WAshington state patrol are exenpt from
the requirenents of subsections (1) through (3) of this section.

Sec. 234. RCW43.19.610 and 1998 c¢ 105 s 12 are each anended to
read as foll ows:

Al noneys, funds, proceeds, and receipts as ((provided—in—RCW
43-19.615—andas—way—otherwsebe)) provided by |aw shall be paid into
t he ({general — admarstratton)) enterprise servi ces account .
D sbursenments therefromshall be made in accordance with the provisions
of RCW 43.19.560 through 43.19.630, 43.41.130 and 43.41.140 as
aut hori zed by the director or a duly authorized representative and as
may be provi ded by | aw.

Sec. 235. RCW43.19.620 and 2009 c 549 s 5069 are each anended to
read as foll ows:

The director ((ef—general—admnistration—through—thesupervisor—of
moter—transpert)) shall adopt ((-—prordlgate)) and enforce ((sueh
regwlhatioens)) rules as my be deened necessary to acconplish the
pur pose of RCW 43.19.560 through 43.19.630, 43.41.130, and 43.41. 140.
((Sueh—regulations)) The rules, in addition to other matters, shal
provide authority for any agency director or his or her delegate to
approve the use on official state business of personally owned or
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coomercially owned rental passenger notor vehicles. Before such an
aut horization is made, it nust first be reasonably determ ned that
st ate owned passenger vehicles or other suitable transportation is not
available at the tinme or location required or that the use of such
other transportation would not be conducive to the econom cal,
efficient, and effective conduct of business.

((Sueh—+regutations)) The rules shall be consistent with and shall
carry out the objectives of the general policies and guidelines adopted
by the office of financial managenent pursuant to RCW43. 41. 130.

Sec. 236. RCW43.19.635 and 2009 c 549 s 5071 are each anended to
read as foll ows:

(1) The governor, acting through the departnent ((et—gereral
admnistratioen)) and any other appropriate agency or agencies as he or
she may direct, is enpowered to utilize all reasonable neans for
detecting the unauthorized use of state owned notor vehicles, including
the execution of agreenments with the state patrol for conpliance
enforcenent. Wenever such illegal use is discovered which involves a
state enpl oyee, the enploying agency shall proceed as provided by | aw
to establish the anobunt, extent, and dollar value of any such use
including an opportunity for notice and hearing for the enployee
i nvol ved. When such illegal use is so established, the agency shal
assess its full cost of any mleage illegally used and shall recover
such amounts by deductions fromsalary or allowances due to be paid to
the offending official or enployee by other nmeans. Recovery of costs
by the state under this subsection shall not preclude disciplinary or
other action by the appropriate appointing authority or enploying
agency under subsection (2) of this section.

(2) Any ((wHub)) willful and knowi ng violation of any provision
of RCW 43.19.560 through 43.19.620, 43.41.130 and 43.41.140 shall
subject the state official or enployee conmmtting such violation to
di sciplinary action by the appropriate appointing or enploying agency.
Such disciplinary action may include, but shall not be limted to,
suspension w thout pay, or termnation of enploynent in the case of
repeated viol ations.

(3) Any casual or inadvertent violation of RCW 43.19.560 through
43.19. 620, 43.41.130 and 43.41. 140 may subject the state official or
enpl oyee commtting such violation to disciplinary action by the
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appropriate appoi nting authority or enpl oyi ng agency. Such
di sciplinary action may include, but need not be limted to, suspension
wi t hout pay.

Sec. 237. RCW43.19.646 and 2006 c 338 s 12 are each anended to
read as foll ows:

(1) The departnent ((ef—general—admnistration)) nust assist state
agencies seeking to neet the biodiesel fuel requirenents in RCW
43.19. 642 by coordinating the purchase and delivery of biodiesel if
requested by any state agency. The departnent may use long-term
contracts of up to ten years, when purchasing fromin-state suppliers
who use predom nantly in-state feedstock, to secure a sufficient and
stabl e supply of biodiesel for use by state agencies.

(2) The departnment shall conpile and anal yze the reports submtted
under RCW 43.19.642((4))) (38) and report in an electronic format its
findings and recomendations to the governor and conmttees of the
| egislature with responsibility for energy issues, wthin sixty days
fromthe end of each reporting period. The governor shall consider
these reports in determning whether to tenporarily suspend m ni num
renewabl e fuel content requirenents as authorized under RCW19. 112. 160.

Sec. 238. RCW43.19.663 and 2002 ¢ 285 s 4 are each anended to
read as foll ows:

(1) The departnent ((ef—genreral—admnistratien)), in cooperation
with public agencies, shall investigate opportunities to aggregate the
pur chase of clean technologies with other public agencies to determ ne
whet her or not conbi ned purchasing can reduce the unit cost of clean
t echnol ogi es.

(2) State agencies that are retail electric custoners shal
i nvestigate opportunities to aggregate the purchase of electricity
produced from generation resources that are fueled by wind or solar
energy for their facilities |located within a single utility's service
area, to determ ne whether or not conbined purchasing can reduce the
unit cost of those resources.

(3) No public agency is required under this section to purchase
cl ean technol ogi es at prohibitive costs.

(4)(a) "Electric utility" shall have the sane neani ng as provi ded
under RCW19. 29A. 010.
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(b) "dean technology” includes, but my not be limted to,
alternative fueled hybrid-electric and fuel <cell vehicles, and
di stributive power generation.

(c) "Distributive power generation” neans the generation of
electricity from an integrated or stand-alone power plant that
generates electricity fromw nd energy, solar energy, or fuel cells.

(d) "Retail electric custoner” shall have the sanme neaning as
provi ded under RCW19. 29A. 010.

(e) "Facility" nmeans any building owed or |eased by a public
agency.

Sec. 239. RCW43.19.685 and 1982 ¢ 48 s 4 are each anended to read
as follows:

The director ((eft—general—admnistration)) shall develop |ease
covenants, conditions, and terns which:

(1) nligate the |l essor to conduct or have conducted a wal k-t hrough
survey of the | eased prem ses;

(2) onligate the | essor to inplenent identified energy conservation
mai nt enance and operating procedures upon conpletion of the walk-
t hrough survey; and

(3) nligate the lessor to undertake technical assistance studies
and subsequent acquisition and installation of energy conservation
measures if the director ((ef—genreral—admnistratien)), in accordance
with rules adopted by the departnment, determ nes that these studies and
measures W Il both conserve energy and can be acconplished with a state
funding contribution limted to the savings which would result in
utility expenses during the termof the |ease.

These | ease covenants, conditions, and ternms shall be incorporated
into all specified new, renewed, and renegoti ated | eases executed on or
after January 1, 1983. This section applies to all | eases under which
state occupancy is at least half of the facility space and includes an
area greater than three thousand square feet.

Sec. 240. RCW 43.19. 702 and 1983 ¢ 183 s 2 are each anended to
read as foll ows:

The director ((et—general—admnistration)) shall conpile a list of

the statutes and regulations, relating to state purchasing, of each
state, which statutes and regulations the director believes grant a
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preference to vendors located wwthin the state or goods manufactured
within the state. At |east once every twelve nonths the director shal
update the list.

Sec. 241. RCW43.19.704 and 1983 c 183 s 3 are each anended to
read as foll ows:

The director ((ef—genreral—admnistration)) shall adopt and apply
rules designed to provide for sone reciprocity in bidding between
Washi ngton and those states having statutes or regulations on the |i st
under RCW 43.19.702. The director ((ef—general—admnistration)) shal
have broad discretionary power in developing these rules and the rules
shall provide for reciprocity only to the extent and in those instances
where the director considers it appropriate. For the purpose of
determ ning the | owest responsible bidder pursuant to RCW43.19. 1911,
such rules shall (1) require the director to inpose a reciprocity
i ncrease on bids when appropriate under the rules and (2) establish
met hods for determ ning the anobunt of the increase. In no instance
shal |l such increase, if any, be paid to a vendor whose bid is accepted.

Sec. 242. RCW43.19.708 and 2010 ¢ 5 s 5 are each anended to read
as follows:

The departnent ((eft—general—admnistratien)) shall identify in the
departnent's vendor registry all vendors that are veteran-owned
busi nesses as certified by the departnent of veterans affairs under RCW
43. 60A. 195.

Sec. 243. RCW43.19.710 and 1993 ¢ 219 s 2 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this section and RCW43. 19. 715.

(1) "Consolidated mail service" neans inconmng, outgoing, and
internal mail processing.

(2) (("Departnent" neans the departnent of- general admnistration.

3 —"bB+eetor——neans—the—di+reector—of —the—departrent—of—general-

i i on.
H—Agenrey—prans—
{a) The office of the governor; and
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proprietary—naturer—and—that—has—as—iHts—ehtef—exeeutive—ofiecer—a
person—or—econbinatton—of-—persons—such—as—a—ecomm-ssion——board——eor

£5))) "Incoming mail" nmeans mail, packages, or simlar itens
received by an agency, through the United States postal service,
private carrier services, or other courier services.

((68)y)) (3) "Qutgoing mail" neans mail, packages, or simlar itens
processed for agencies to be sent through the United States posta
service, private carrier services, or other courier services.

((A)) (4) "Internal mail" neans interagency mail, packages, or
simlar itens that are delivered or to be delivered to a state agency,
the |l egislature, the suprenme court, or the court of appeals, and their
of fi cers and enpl oyees.

Sec. 244. RCW 19. 27. 070 and 2010 ¢ 275 s 1 are each anmended to
read as foll ows:

There is hereby established a state buil ding code council, to be
appoi nted by the governor.

(1) The state building code council shall consist of fifteen
menbers:

(a) Two nenbers nust be county el ected | egislative body nmenbers or
el ected executi ves;

(b) T™wo nenbers nust be city elected | egislative body nenbers or
nmayor s;

(c) One nenber must be a | ocal governnent buil di ng code enf orcenent
of ficial;

(d) One nenber must be a | ocal governnent fire service official;

(e) One nenber shall represent general construction, specializing
in comercial and industrial building construction;

(f) One nenber shall represent general construction, specializing
in residential and nmultifam |y building construction;

(g) One nenber shall represent the architectural design profession;
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(h) ©One nenber shall represent the structural engi neeri ng
pr of essi on;

(i) ©One nenber shall represent the nechani cal engi neeri ng
pr of essi on;

(j) One nenber shall represent the construction building trades;

(k) One nenber shall represent manufacturers, installers, or
suppliers of building materials and conponents;

(1) One nenber nust be a person with a physical disability and
shal |l represent the disability community; and

(m One nenber shall represent the general public.

(2) At least six of these fifteen nenbers shall reside east of the
crest of the Cascade nount ai ns.

(3) The council shall include: Two nenbers of the house of
representatives appointed by the speaker of the house, one from each
caucus; two nenbers of the senate appointed by the president of the
senate, one from each caucus; and an enployee of the electrical
division of the department of |abor and industries, as ex officio,
nonvoting nmenbers with all other privileges and rights of nenbership.

(4)(a) Ternms of office shall be for three years, or for so |ong as
t he nenber remains qualified for the appointnent.

(b) The council shall elect a nenber to serve as chair of the
council for one-year terns of office.

(c) Any nenber who is appointed by virtue of being an elected
of ficial or holding public enploynent shall be renpved fromthe counci
if he or she ceases being such an elected official or holding such
public enpl oynent.

(d) Any nmenber who is appointed to represent a specific private
sector industry mnust maintain sufficiently simlar enploynent or
ci rcunst ances throughout the term of office to remain qualified to
represent the specified industry. Retirenment or unenploynent is not
cause for termnation. However, if a councilnmenber enters into
enpl oynent outside of the industry he or she has been appointed to
represent, then he or she shall be renoved fromthe council.

(e) Any nmenber who no longer qualifies for appointnment under this
section may not vote on council actions, but may participate as an ex
of ficio, nonvoting nenber until a replacenent nmenber is appointed. A
menber nust notify the council staff and the governor's office within
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thirty days of the date the nmenber no | onger qualifies for appoi ntnent
under this section. The governor shall appoint a qualified repl acenent
for the nenber within sixty days of notice.

(5) Before making any appointnents to the building code council
t he governor shall seek nom nations fromrecogni zed organi zati ons whi ch
represent the entities or interests identified in this section.

(6) Menbers  shal | not be conpensated but shal | recei ve
rei mbursenment for travel expenses in accordance with RCW43.03.050 and
43. 03. 060.

(7) The departnent of ((eemreree)) enterprise_services shal
provide adm nistrative and clerical assistance to the building code
counci | .

Sec. 245. RCW19.27A. 140 and 2010 c¢ 271 s 305 are each anended to
read as foll ows:

The definitions in this section apply to RCW 19. 27A. 130 through
19.27A.190 and 19.27A. 020 wunless the context «clearly requires
ot herw se.

(1) "Benchmark" neans the energy used by a facility as recorded
monthly for at least one year and the facility characteristics
information inputs required for a portfolio nmanager.

(2) "Conditioned space" neans conditioned space, as defined in the
Washi ngt on state energy code.

(3) "Consuner-owned utility" includes a nunicipal electric utility
formed under Title 35 RCW a public utility district formed under Title
54 RCW an irrigation district formed under chapter 87.03 RCW a
cooperative fornmed under chapter 23.86 RCW a nutual corporation or
association formed under chapter 24.06 RCW a port district forned
under Title 53 RCW or a water-sewer district fornmed under Title 57
RCW that is engaged in the business of distributing electricity to one
or nore retail electric custonmers in the state.

(4) "Cost-effectiveness" neans that a project or resource is
forecast:

(a) To be reliable and available within the tine it is needed; and

(b) To neet or reduce the power demand of the intended consuners at
an estimated i ncremental system cost no greater than that of the |east-
cost simlarly reliable and available alternative project or resource,
or any conbi nati on t hereof.
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(5) "Council" nmeans the state building code council.

(6) "Enbodi ed energy" nmeans the total anmount of fossil fuel energy
consuned to extract raw materials and to manufacture, assenble,
transport, and install the materials in a building and the life-cycle
cost benefits including the recyclability and energy efficiencies with
respect to building materials, taking into account the total sum of
current values for the costs of investnent, capital, installation,
operating, maintenance, and replacenent as estimated for the lifetine
of the product or project.

(7) "Energy consunption data" neans the nonthly anmount of energy
consuned by a custoner as recorded by the applicable energy neter for
t he nost recent twel ve-nonth peri od.

(8) "Energy service conpany” has the same neaning as in RCW
43.19. 670.

(9) "((ceneral-—admnistratioen)) Enterprise_ services" neans the
depart nent of ((genreral—admnistration)) enterprise services

(10) "Greenhouse gas" and "greenhouse gases” includes carbon
di oxi de, nethane, nitrous oxi de, hydrofluorocarbons, perfluorocarbons,
and sul fur hexafl uori de.

(11) "Investnent grade energy audit" neans an intensive engi neering

anal ysis of energy efficiency and managenent neasures for the facility,
net energy savings, and a cost-effectiveness determ nati on.

(12) "Investor-owned wutility" neans a corporation owned by
i nvestors that neets the definition of "corporation" as defined in RCW
80.04.010 and is engaged in distributing either electricity or natural
gas, or both, to nore than one retail electric custonmer in the state.

(13) "Major facility" nmeans any publicly owned or |eased buil ding,
or a group of such buildings at a single site, having ten thousand
square feet or nore of conditioned floor space.

(14) "National energy performance rating" neans the score provided
by the energy star program to indicate the energy efficiency
performance of the building conpared to simlar buildings in that
climate as defined in the United States environnmental protection agency
"ENERGY STAR® Performance Ratings Techni cal Met hodol ogy. "

(15) "Net zero energy use" neans a building with net energy
consunption of zero over a typical year

(16) "Portfolio manager" neans the United States environnental
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protection agency's energy star portfolio nmanager or an equival ent t ool
adopted by the departnent of ((genreral—admnistratioen)) enterprise
servi ces.

(17) "Prelimnary energy audit" means a quick evaluation by an
energy service conpany of the energy savings potential of a building.

(18) "Qualifying public agency” includes all state agencies,
col | eges, and universities.

(19) "Qualifying utility" means a consuner-owned or investor-owned
gas or electric utility that serves nore than twenty-five thousand
custoners in the state of Washi ngton.

(20) "Reporting public facility" means any of the follow ng:

(a) A building or structure, or a group of buildings or structures
at a single site, owned by a qualifying public agency, that exceed ten
t housand square feet of conditioned space;

(b) Buildings, structures, or spaces |l eased by a qualifying public
agency that exceeds ten thousand square feet of conditioned space
where the qualifying public agency purchases energy directly fromthe
i nvest or-owned or consuner-owned utility;

(c) A wastewater treatnent facility owned by a qualifying public
agency; or

(d) Oher facilities selected by the qualifying public agency.

(21) "State portfolio manager naster account” neans a portfolio
manager account established to provide a single shared portfolio that
i ncludes reports for all the reporting public facilities.

Sec. 246. RCW 39.34.055 and 1994 ¢ 98 s 1 are each anended to read
as follows:

The ((etHce—oft—state—procurenrent—wthin—the)) departnent of
((general-—admnistration)) enterprise services my enter into an
agreenment with a public benefit nonprofit corporation to allow the
public benefit nonprofit corporation to participate in state contracts
for purchases admnistered by the ((effHece—oft—state—procurenent))
departnent. Such agreenment nust conply with the requirenents of RCW
39. 34. 030 through 39.34.050. For the purposes of this section "public
benefit nonprofit corporation” nmeans a public benefit nonprofit
corporation as defined in RCW24.03.005 that is receiving | ocal, state,
or federal funds either directly or through a public agency other than
an Indian tribe or a political subdivision of another state.
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Sec. 247. RCW 39.35.030 and 2001 c 214 s 16 are each anended to
read as foll ows:

For the purposes of this chapter the foll ow ng words and phrases
shall have the foll ow ng neani ngs unless the context clearly requires
ot herw se:

(1) "Public agency" neans every state office, officer, board,
conmi ssi on, commi ttee, bur eau, depart nent, and all political
subdi vi sions of the state.

(2) "Departnment" neans the state departnent of ((gereral
admnistration)) enterprise services

(3) "Major facility" means any publicly owned or | eased buil ding
having twenty-five thousand square feet or nore of usable floor space.

(4) "Initial cost" nmeans the noneys required for the capital
construction or renovation of a major facility.

(5) "Renovation" neans additions, alterations, or repairs within
any twel ve-nonth period which exceed fifty percent of the value of a
maj or facility and which will affect any energy system

(6) "Economc |ife" means the projected or anticipated useful life
of a major facility as expressed by a termof years.

(7) "Energy managenent systent nmeans a program energy efficiency
equi pnent, technol ogy, device, or other neasure including, but not
limted to, a managenent, educational, or pronotional program snart
appliance, neter reading system that provides energy information
capability, conputer software or hardware, communicati ons equi pnent or
har dware, thernostat or other control equi pnent, together with rel ated
adm ni strative or operational prograns, that allows identification and
managenent of opportunities for inprovenent in the efficiency of energy
use, including but not limted to a neasure that all ows:

(a) Energy consuners to obtain information about their energy usage
and the cost of energy in connection with their usage;

(b) Interactive comunication between energy consuners and their
energy suppliers;

(c) Energy consuners to respond to energy price signals and to
manage their purchase and use of energy; or

(d) For other kinds of dynam c, denmand-side energy managenent.

(8) "Life-cycle cost" nmeans the initial cost and cost of operation
of a major facility over its economc life. This shall be cal cul ated
as the initial cost plus the operation, maintenance, and energy costs
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over its economic life, reflecting anticipated increases in these costs
di scounted to present value at the current rate for borrow ng public
funds, as determ ned by the office of financial managenent. The energy
cost projections used shall be those provided by the departnent. The
departnment shall update these projections at | east every two years.

(9) "Life-cycle cost analysis" includes, but is not limted to, the
foll ow ng el enents:

(a) The coordination and positioning of a major facility on its
physi cal site;

(b) The amount and type of fenestration enployed in a nmjor
facility;

(c) The amount of insulation incorporated into the design of a
maj or facility;

(d) The variable occupancy and operating conditions of a nmjor
facility; and

(e) An energy-consunption analysis of a mgjor facility.

(10) "Energy systens" neans all wutilities, including, but not
limted to, heating, air-conditioning, ventilating, |ighting, and the
suppl yi ng of donestic hot water.

(11) "Energy-consunption analysis" neans the evaluation of all
energy systens and conponents by demand and type of energy including
the internal energy load inposed on a mpjor facility by its occupants,
equi pnent, and conponents, and the external energy |oad inposed on a
maj or facility by the climatic conditions of its |location. An energy-
consunption analysis of the operation of energy systenms of a major
facility shall include, but not belimted to, the follow ng el enents:

(a) The conparison of three or nore systemalternatives, at |east
one of which shall include renewabl e energy systens, and one of which
shall conply at a mnimumw th the sustai nabl e desi gn gui delines of the
United States green building council |eadership in energy and
envi ronnental design silver standard or sim | ar design standard as nmay
be adopted by rul e by the departnent;

(b) The simulation of each system over the entire range of
operation of such facility for a year's operating period; and

(c) The eval uation of the energy consunption of conponent equi pnment
in each system considering the operation of such conponents at other
than full or rated outputs.
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The ener gy-consunpti on anal ysis shall be prepared by a professional
engi neer or licensed architect who nmay use conputers or such other
met hods as are capabl e of producing predictable results.

(12) "Renewabl e energy systens" neans nethods of facility design
and construction and types of equipnent for the wutilization of
renewabl e energy sources including, but not limted to, hydroelectric
power, active or passive solar space heating or cooling, donestic solar
water heating, windmlls, waste heat, biomass and/or refuse-derived
fuel s, photovoltaic devices, and geot hernmal energy.

(13) "Cogeneration" neans the sequential generation of two or nore
forms of energy froma comon fuel or energy source. Were these forns
are electricity and thermal energy, then the operating and efficiency
standards established by 18 CF. R Sec. 292.205 and the definitions
established by 18 C.F. R 292.202 (c) through (m) as of July 28, 1991,
shal | apply.

(14) "Selected buildings" neans educational, office, residentia
care, and correctional facilities that are designed to conply with the
desi gn standards anal yzed and recommended by the departnent.

(15) "Design standards"™ neans the heating, air-conditioning,
ventilating, and renewabl e resource systens identified, analyzed, and
recommended by the departnent as providing an efficient energy system
or systens based on the economc life of the sel ected buil dings.

Sec. 248. RCW39.35C. 010 and 2007 ¢ 39 s 4 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Cogeneration" neans the sequential generation of two or nore
fornms of energy from a common fuel or energy source. If these forns
are electricity and thermal energy, then the operating and efficiency
standards established by 18 CF. R Sec. 292.205 and the definitions
established by 18 C F. R Sec. 292.202 (c) through (m apply.

(2) "Conservation" neans reduced energy consunption or energy cost,
or increased efficiency in the use of energy, and activities, neasures,
or equi pnment designed to achieve such results, but does not include
t her mal or electric ener gy producti on from cogeneration
"Conservation” also neans reductions in the use or cost of water,
wast ewat er, or solid waste.
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(3) "Cost-effective" neans that the present value to a state agency
or school district of the energy reasonably expected to be saved or
produced by a facility, activity, nmeasure, or piece of equipnent over
its useful life, including any conpensation received froma utility or
the Bonneville power adm nistration, is greater than the net present
value of the costs of inplenenting, maintaining, and operating such
facility, activity, neasure, or piece of equipnent over its useful
life, when discounted at the cost of public borrow ng.

(4) "Energy" nmeans energy as defined in RCWA43. 21F. 025( (85 ) (5).

(5) "Energy audit" has the definition provided in RCW 43.19. 670,
and may include a determ nation of the water or solid waste consunption
characteristics of a facility.

(6) "Energy efficiency project” means a conservation or
cogeneration project.

(7) "Energy efficiency services" neans assistance furni shed by the
departnment to state agencies and school districts in identifying,
eval uating, and inplenenting energy efficiency projects.

(8) "Departnment" neans the state departnent of ((gereral
admni-stration)) enterprise services

(9) "Performance-based contracting” neans contracts for which
paynent is conditional on achieving contractually specified energy

savi ngs.
(10) "Public agency" neans every state office, officer, board,
conmi ssi on, comm ttee, bur eau, depart nent, and all political

subdi vi sions of the state.

(11) "Public facility" neans a building or structure, or a group of
buil di ngs or structures at a single site, owed by a state agency or
school district.

(12) "State agency" neans every state office or departnent, whether
el ective or appointive, state institutions of higher education, and all
boards, comm ssions, or divisions of state governnent, however
desi gnat ed.

(13) "State facility" neans a building or structure, or a group of
bui Il dings or structures at a single site, owned by a state agency.

(14) "Utility" nmeans privately or publicly owned electric and gas
utilities, electric cooperatives and nutual s, whether | ocated within or
wi t hout Washi ngton state.
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(15) "Local wutility" nmeans the wutility or wutilities in whose
service territory a public facility is |ocated.

Sec. 249. RCW 39. 35D. 020 and 2006 c¢ 263 s 330 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Departnent” nmeans the departnent of ((general—admnistration))
enterprise services

(2) "Hi gh-performance public buildings" neans high-performance
publ i c buil di ngs designed, constructed, and certified to a standard as
identified in this chapter.

(3) "Institutions  of hi gher educati on" nmeans the state
universities, the regional universities, The Evergreen State Coll ege,
the community coll eges, and the technical coll eges.

(4) "LEED silver standard" means the United States green buil ding
council |eadership in energy and environnental design green buil ding
rating standard, referred to as silver standard.

(5)(a) "Major facility project” means: (i) A construction project
| arger than five thousand gross square feet of occupied or conditioned
space as defined in the Wshington state energy code; or (ii) a
bui | di ng renovati on project when the cost is greater than fifty percent
of the assessed value and the project is larger than five thousand
gross square feet of occupied or conditioned space as defined in the
Washi ngt on state energy code.

(b) "Major facility project" does not include: (i) Projects for
which the departnent, public school district, or other applicable
agency and the design teamdeterm ne the LEED silver standard or the
Washi ngt on sust ai nabl e school design protocol to be not practicable; or
(i) transmtter buildings, punping stations, hospitals, research
facilities primarily used for sponsored |aboratory experinentation,
| aboratory research, or |aboratory training in research nethods, or
other simlar building types as determ ned by the departnent. Wen the
LEED silver standard is determ ned to be not practicable for a project,
then it nmust be determned if any LEED standard is practicable for the
project. |f LEED standards or the WAshi ngton sustai nabl e school design
protocol are not followed for the project, the public school district
or public agency shall report these reasons to the departnent.
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(6) "Public agency" neans every state office, officer, board,
comm ssion, commttee, bureau, departnent, and public higher education
institution.

(7) "Public school district" neans a school district eligible to
receive state basic education noneys pursuant to RCW 28A.150. 250 and
28A. 150. 260.

(8) "Washington sustainable school design protocol” neans the
school design protocol and related i nformati on devel oped by the office
of the superintendent of public instruction, in conjunction wth school
districts and the school facilities advisory board.

Sec. 250. RCW43.19A.010 and 1992 ¢ 174 s 12 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Conpost products" means mul ch, soil anendnments, ground cover,
or other | andscaping material derived fromthe biol ogical or mechani cal
conversion of biosolids or cellul ose-containing waste materi al s.

(2) "Departnent" neans the departnent of ((gereral—admnistration))
enterprise services

(3) "Director” nmeans the director of the departnent of ((general
admni-stration)) enterprise services

(4) "Local governnent" nmeans a city, town, county, special purpose
district, school district, or other nunicipal corporation.

(5) "Lubricating oil" mnmeans petroleumbased oils for reducing
friction in engine parts and ot her nechanical parts.

(6) "M xed waste paper"” neans assorted | ow val ue grades of paper
t hat have not been separated into individual grades of paper at the
poi nt of collection.

(7) "Municipal sewage sludge" neans a semsolid substance
consisting of settled sewage solids conbined with varying anounts of
water and dissolved materials generated from a publicly owned
wast ewat er treatnent plant.

(8) "Biosolids" neans nunicipal sewage sludge or septic tank
septage sludge that neets the requirenents of chapter 70.95J RCW

(9) "Paper and paper products" neans all itens manufactured from
paper or paperboard.
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(10) "Postconsumer waste" neans a material or product that has
served its intended use and has been di scarded for di sposal or recovery
by a final consuner.

(11) "Procurenent officer” means the person that has the primry
responsi bility for procurenent of materials or products.

(12) "State agency" neans all units of state governnent, including
divisions of the governor's office, the legislature, the judiciary,
state agencies and departnents, correctional institutions, vocational
technical institutions, and universities and coll eges.

(13) "Recycled content product” or "recycled product"” mneans a
product containing recycled materials.

(14) "Recycled materials" neans waste materials and by-products
t hat have been recovered or diverted from solid waste and that can be
utilized in place of a raw or virgin material in mnufacturing a
product and consists of materials derived from postconsunmer waste,
manuf act uri ng waste, industrial scrap, agricultural wastes, and ot her
itenms, all of which can be used in the manufacture of new or recycled
product s.

(15) "Re-refined oils" neans used lubricating oils fromwhich the
physi cal and chem cal contam nants acquired through previous use have
been renoved through a refining process. Re-refining my include
distillation, hydrotreating, or treatnents enploying acid, caustic,
sol vent, clay, or other chem cals, or other physical treatnents other
t han those used in reclai mng.

(16) "USEPA product standards" neans the product standards of the
United States environnental protection agency for recycled content
publ i shed in the code of federal regulations.

Sec. 251. RCW43.19A 022 and 2009 c 356 s 2 are each anended to
read as foll ows:

(1) ((By—Peeenber—31+—2009-)) Al state agencies shall purchase one
hundred percent recycled content white cut sheet bond paper used in
office printers and copiers. State agencies are encouraged to give
priority to purchasing from conpani es that produce paper in facilities
t hat generate energy froma renewabl e energy source.

(2) State agencies that utilize office printers and copiers that,
after reasonable attenpts, cannot be calibrated to utilize such paper
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referenced in subsection (1) of this section, nust for those nodels of
equi pnent :

(a) Purchase paper at the highest recycled content that can be
utilized efficiently by the copier or printer;

(b) At the tine of |ease renewal or at the end of the life-cycle,
either |ease or purchase a nodel that wll efficiently utilize one
hundred percent recycl ed content white cut sheet bond paper;

(3) Printed projects that require the use of high vol unme production
inserters or high-speed digital devices, such as those used by ((the

stateprinter—departrent—of nformatienserviees—and)) the departnent
of ((general—admnistration)) enterprise services, are not required to

nmeet the one hundred percent recycled content white cut sheet bond
paper standard, but nust utilize the highest recycled content that can
be utilized efficiently by such equi pnent and not i npede the business
of agenci es.

(4) The ((state — printer)) depart nent of ( (general
admnistration-)) enterprise services and the departnent of information
services shall work together to identify for use by agencies one
hundred percent recycled paper products that process efficiently
t hrough hi gh-speed producti on equi pnent and do not i npede the business
of agenci es.

Sec. 252. RCW 39.32.035 and 1998 ¢ 105 s 3 are each anended to
read as foll ows:

The ((genreral—admnistration)) enterprise services account shall be
adm ni stered by the director of ((genreral—admnistration)) enterprise

services and be used for the purchase, |ease or other acquisition from
time to tinme of surplus property from any federal, state, or |[ocal
governnment surplus property disposal agency. The director may
purchase, | ease or acquire such surplus property on the requisition of
an eligible donee and wi thout such requisition at such tinme or tinmes as
he or she deens it advantageous to do so; and in either case he or she
shal | be responsible for the care and custody of the property purchased
so long as it remains in his or her possession.

Sec. 253. RCW43.01.225 and 1995 ¢ 215 s 2 are each anended to
read as foll ows:
There is hereby established an account in the state treasury to be
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known as the "state vehicle parking account.” Al parking rental
income resulting from parking fees established by the departnment of
((genreral—admnistratton)) enterprise services under RCW 46.08. 172 at
state-owned or | eased property shall be deposited in the "state vehicle
parking account.”™ Revenue deposited in the "state vehicle parking
account" shall be first applied to pl edged purposes. Unpl edged parKki ng
revenues deposited in the "state vehicle parking account” may be used
t o:

(1) Pay costs incurred in the operation, maintenance, regulation,
and enforcenent of vehicle parking and parking facilities;

(2) Support the |ease costs and/or capital investnment costs of
vehi cl e parking and parking facilities; and

(3) Support agency comute trip reduction prograns under RCW
70.94. 521 through 70.94. 551.

Sec. 254. RCW43.82.120 and 1998 c¢ 105 s 14 are each anended to
read as foll ows:

All rental inconme collected by the departnent of ((genreral
admnistration)) enterprise services from rental of state buil dings
shall be deposited in the ((genreral—admnistration)) enterprise
servi ces account.

Sec. 255. RCW43.82.125 and 1998 c¢ 105 s 15 are each anended to
read as foll ows:

The ((genreral—admnistration)) enterprise services account shall be
used to pay all costs incurred by the departnent in the operation of
real estate nmanaged under the terns of this chapter. Moneys received
into the ((genreral—admnistration)) enterprise services account shal
be used to pay rent to the owner of the space for occupancy of which
t he charges have been nade and to pay utility and operational costs of
the space utilized by the occupying agency: PROVI DED, That noneys
received into the account for occupancy of space owned by the state
where utilities and other operational costs are covered by
appropriation to the departnent of ( { general — admntstratton))
enterprise_services shall be imediately transmtted to the genera
fund.
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Sec. 256. RCW43.99H.070 and 1995 c¢c 215 s 6 are each anended to
read as foll ows:

In addition to any ot her charges authorized by |aw and to assist in
the rei nbursenment of principal and interest paynments on bonds issued
for the purposes of RCW 43. 99H. 020(15), the followi ng revenues nmay be
col | ect ed:

(1) The director of ((genreral—admnrstration)) enterprise services
may assess a charge against each state board, comm ssion, agency,
office, departnent, activity, or other occupant of the facility or
building constructed with bonds issued for the purposes of RCW
43. 99H. 020(15) for paynent of a proportion of costs for each square
foot of floor space assigned to or occupied by the entity. Paynent of
the amount billed to the entity for such occupancy shall be mde
quarterly during each fiscal year. The director of ((genreral
admnistration)) enterprise services shall deposit the paynent in the
capi tol canpus reserve account.

(2) The director of ((genreral—admnistration)) enterprise services
may pledge a portion of the parking rental incone collected by the
departnent of ((general-—admnistration)) enterprise services from
par ki ng space developed as a part of the facility constructed wth
bonds issued for the purposes of RCW 43.99H 020(15). The pl edged
portion of this incone shall be deposited in the capitol canpus reserve
account. The unpl edged portion of this incone shall continue to be
deposited in the state vehicl e parking account.

(3) The state treasurer shall transfer four mllion dollars from
the capitol building construction account to the capitol canpus reserve
account each fiscal year from 1990 to 1995. Beginning in fiscal year
1996, the director of ((genreral—admnistration)) enterprise services,
in consultation with the state finance commttee, shall determ ne the
necessary anount for the state treasurer to transfer from the capitol
bui | di ng construction account to the capitol canpus reserve account for
t he purpose of repaynent of the general fund of the costs of the bonds
i ssued for the purposes of RCW43. 99H. 020( 15).

(4) Any remaining balance in the state building and parking bond
redenption account after the final debt service paynent shall be
transferred to the capitol canpus reserve account.
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Sec. 257. RCW73.24.020 and 1937 ¢ 36 s 1 are each anended to read
as follows:

The director of the departnent of ((Hranree—budget—andbusiness))
enterprise services is hereby authorized and directed to contract with
A ynpia Lodge No. 1, F.& AM, a corporation for the inprovenent and
perpetual care of the state veterans' plot in the Masonic cenetery at
A ynpi a; such care to include the providing of proper curbs and wal ks,
cultivating, reseeding and fertilizing grounds, repairing and resetting
t he bases and nonunents in place on the ground, |eveling grounds, and
transporting and setting headstones for graves of persons hereafter
buried on the plot.

NEW SECTION. Sec. 258. The followng acts or parts of acts are
each repeal ed:

(1) RCW 43.19.010 (Director--Authority, appointnent, salary) and
1999 ¢ 229 s 1, 1993 ¢ 472 s 19, 1988 ¢ 25 s 10, 1975 1st ex.s. c 167
s 1, & 1965 ¢ 8 s 43.19.010;

(2) RCW 43.19.1923 (General adm nistration services account--Use)
and 2001 c 292 s 3, 1998 ¢ 105 s 6, 1991 sp.s. ¢ 16 s 921, 1987 c 504
s 17, 1975-'76 2nd ex.s. ¢ 21 s 12, 1967 ex.s. ¢ 104 s 5, & 1965 c 8 s
43.19. 1923;

(3) RCW 43.19.1925 (Conbined purchases of comonly used itens--
Advance paynents by state agenci es--Costs of operating central stores)
and 1998 ¢ 105 s 7, 1975 c¢ 40 s 8, 1973 ¢ 104 s 2, & 1965 c 8 s
43.19. 1925;

(4) RCW 43.19.590 (Motor vehicle transportati on service--Transfer
of enpl oyees--Retention of enploynent rights) and 1975 1st ex.s. ¢ 167
s 8§,

(5) RCW 43.19.595 (Mdtor vehicle transportati on service--Transfer
of nmotor vehicles, property, etc., fromnotor pool to departnment) and
2009 c 549 s 5067 & 1975 1st ex.s. ¢ 167 s 9;

(6) RCW43.19.615 (Mdtor vehicle transportation service--Deposits--
Di sbursenents) and 2005 ¢ 214 s 2, 1998 ¢ 105 s 13, & 1975 1st ex.s. ¢
167 s 13;

(7) RCW 43.19.675 (Energy audits of state-owned facilities
requi red--Conpl etion dates) and 2001 c 214 s 26, 1982 ¢ 48 s 2, & 1980
c 172 s 4,

p. 59 ESSB 5931



D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31
32
33

(8 RCW 43.19.680 (Inplenentation of energy conservation and
mai nt enance procedures after walk-through survey--Ilnvestnent grade
audi t--Reports--Contracts with energy service conpanies, staffing) and
2001 ¢ 214 s 27, 1996 c 186 s 506, 1986 c 325 s 2, 1983 ¢ 313 s 1, 1982
c 48 s 3, &1980 c 172 s 5; and

(9) 2010 c 271 s 301.

NEW SECTI ON. Sec. 259. RCW43.19.123 is decodifi ed.

PART 111
PONERS AND DUTI ES TRANSFERRED FROM THE PUBLI C PRI NTER

Sec. 301. RCW1.08.039 and 1955 ¢ 235 s 8 are each anended to read
as follows:

The comm ttee may enter into contracts or otherw se arrange for the
publication and/or distribution, provided for in RCW1.08.038, with or
without calling for bids, by the ((puble—prnter—oer—by—prtvate
prnater)) departnent of enterprise_services, upon specifications
formul ated under the authority of RCW1.08.037, and upon such basis as
the conmttee deens to be npbst expeditious and econom cal. Any such
contract may be upon such terns as the commttee deens to be nost
advantageous to the state and to potential purchasers of such
publ i cati ons. The commttee shall fix terms and prices for such
publ i cati ons.

Sec. 302. RCW 28A. 300. 040 and 2009 c 556 s 10 are each anended to
read as foll ows:

In addition to any ot her powers and duties as provided by |aw, the
powers and duties of the superintendent of public instruction shall be:

(1) To have supervision over all matters pertaining to the public
school s of the state;

(2) To report to the governor and the |egislature such information
and data as may be required for the managenent and inprovenent of the
school s;

(3) To prepare and have printed such forns, registers, courses of
study, rules for the governnent of the common schools, and such other
materi al and books as may be necessary for the discharge of the duties
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of teachers and officials charged with the adm nistration of the | aws
relating to the comon schools, and to distribute the sanme to
educati onal service district superintendents;

(4) To travel, w thout neglecting his or her other official duties
as superintendent of public instruction, for the purpose of attending
educational neetings or conventions, of visiting schools, and of
consul ting educational service district superintendents or other school
of ficials;

(5) To prepare and fromtinme to time to revise a manual of the
Washi ngton state common school code, copies of which shall be nmade
avai l abl e online and which shall be sold at approxi mate actual cost of
publication and distribution per volume to public and nonpublic
agencies or individuals, said manual to contain Titles 28A and 28C RCW
rules related to the cormon schools, and such other matter as the state
superintendent or the state board of education shall determ ne((-

I Y | : I I hall | . I I bl
. I hall i I . I . i I
o | Ly : Ly iy 1)

(6) Tofile all papers, reports and public docunents transmtted to
t he superintendent by the school officials of the several counties or
districts of the state, each year separately. Copies of all papers
filed in the superintendent's office, and the superintendent's official
acts, may, or upon request, shall be certified by the superintendent
and attested by the superintendent's official seal, and when so
certified shall be evidence of the papers or acts so certified to;

(7) To require annually, on or before the 15th day of August, of
the president, manager, or principal of every educational institution
in this state, a report as required by the superintendent of public
instruction; and it is the duty of every president, nmanager, or
principal, to conplete and return such forms within such tine as the
superintendent of public instruction shall direct;

(8) To keep in the superintendent's office a record of all teachers
receiving certificates to teach in the common schools of this state;

(9) To issue certificates as provided by |aw,

(10) To keep in the superintendent's office at the capital of the
state, all books and papers pertaining to the business of the
superintendent's office, and to keep and preserve in the
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superintendent's office a conplete record of statistics, as well as a
record of the neetings of the state board of educati on;

(11) Wth the assistance of the office of the attorney general, to
decide all points of |aw which may be submtted to the superintendent
in witing by any educational service district superintendent, or that
may be submtted to the superintendent by any ot her person, upon appeal
fromthe decision of any educational service district superintendent;
and the superintendent shall publish his or her rulings and deci sions
fromtinme to tine for the information of school officials and teachers;
and the superintendent's decision shall be final unless set aside by a
court of conpetent jurisdiction;

(12) To adm nister oaths and affirmations in the discharge of the
superintendent's official duties;

(13) To deliver to his or her successor, at the expiration of the
superintendent's term of office, all records, books, maps, docunents
and papers of whatever kind belonging to the superintendent's office or
whi ch may have been received by the superintendent's for the use of the
superintendent's office;

(14) To admnister famly services and progranms to pronote the
state's policy as provided in RCW74. 14A. 025;

(15) To pronote the adoption of school -based curricula and policies
that provide quality, daily physical education for all students, and to
encourage policies that provide all students with opportunities for
physi cal activity outside of formal physical education classes;

(16) To performsuch other duties as nay be required by | aw.

Sec. 303. RCW28B.10.029 and 2010 ¢ 61 s 1 are each anended to
read as foll ows:

(1) (a) An  institution of hi gher education nmay exercise
i ndependently those powers otherwise granted to the director of
((genreral—admnistration)) enterprise services in chapter 43.19 RCWin
connection with the purchase and di sposition of all material, supplies,
services, and equi pnent needed for the support, maintenance, and use of
the respective institution of higher education.

(b) Property disposition policies followed by institutions of
hi gher education shall be consistent with policies followed by the

depart nent of ((genreral—admnistration)) enterprise services
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(c) Purchasing policies and procedures followed by institutions of
hi gher education shall be in conpliance with chapters 39.19, 39.29, and
43.03 RCW and RCW 43.19.1901, 43.19.1906, 43.19.1911, 43.19.1917,
43.19. 1937, 43.19.534, 43.19.685, 43.19.700 through 43.19.704, and
43.19. 560 through 43.19. 637.

(d) Purchases wunder chapter 39.29, 43.19, or 43.105 RCW by
institutions of higher education may be nade by using contracts for
materials, supplies, services, or equipnent negotiated or entered into
by, for, or through group purchasi ng organi zati ons.

(e) The comunity and technical colleges shall conmply with RCW
43. 19. 450.

(f) Except for the University of Washington, institutions of higher
education shall conmply with RCW43. 41. 310, 43.41.290, and 43.41. 350 (as
recodified by this act).

(g) If an institution of higher education can satisfactorily
denonstrate to the director of the office of financial managenent that
the cost of conpliance is greater than the value of benefits from any
of the following statutes, then it shall be exenpt from them RCW
43.19. 685, 43.19.534, and 43. 19. 637.

(h) Any institution of higher education that chooses to exercise
i ndependent purchasing authority for a comodity or group of
coommodities shall notify the director of ((genreral—admnistration))
enterprise __ services. Thereafter t he di rector of ( (general
admnistration)) enterprise services shall not be required to provide
those services for that institution for the duration of the ((gereral
admnistration)) enterprise services contract term for that comodity
or group of commmuoditi es.

(2) The council of presidents and the state board for community and
techni cal colleges shall convene its correctional industries business
devel opnent advi sory conmttee, and work collaboratively wth
correctional industries, to:

(a) Reaffirmpurchasing criteria and ensure that quality, service,
and tinely delivery result in the best value for expenditure of state
dol | ars;

(b) Update the approved list of correctional industries products
from whi ch hi gher education shall purchase; and

(c) Develop recomendations on ways to continue to build
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correctional i ndustries’ business wth institutions of higher
educati on.

(3) Hi gher education and correctional industries shall develop a
pl an to build higher education business with correctional industries to

increase higher education purchases of correctional i ndustries
products, based upon the criteria established in subsection (2) of this
section. The plan shall include the correctional i ndustries’

production and sal es goals for higher education and an approved |ist of
products fromwhich higher education institutions shall purchase, based
on the criteria established in subsection (2) of this section. H gher
education and correctional industries shall report to the legislature
regarding the plan and its inplenentation no later than January 30,
2005.

(4) Institutions of higher education shall set as a target to
contract, beginning not later than June 30, 2006, to purchase one
percent of the total goods and services required by the institutions
each year produced or provided in whole or in part fromclass Il innate
wor k prograns operated by the departnent of corrections. Institutions
of higher education shall set as a target to contract, beginning not
| ater than June 30, 2008, to purchase two percent of the total goods
and services required by the institutions each vyear produced or
provided in whole or in part from class Il inmate work prograns
operated by the departnent of corrections.

(((5: . . . f i ol I . . nd I |
I I : I I bl . : I _

. . kot I . I : o and
biadirg —needed —by —the —respective —asti-tutton—of — hibgher —educati-on—
Purchasing—pelietes—and—procedures—{folowedby—institutions—of—hi-gher
education shall be in conpliance wth chapter 39.19 RCW  Any
. . . C il I . I I . nd I
prAting—producti-on—or—purchasing—authorty—shall-—noeti-fy—the—publte
pinter—Fhereatter — the —pubbi-e —printer —shalH —not —be—regutred—to

L d I . : I . . on) )

Sec. 304. RCW40.06.030 and 2006 ¢ 199 s 5 are each anended to
read as foll ows:

(1) Every state agency shall pronptly submt to the state library
copi es of published information that are state publications.
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(a) For state publications available only in print format, each
state agency shall deposit, at a mninmum tw copies of each of its
publications with the state library. For the purposes of broad public
access, state agencies may deposit additional copies with the state
library for distribution to additional depository libraries.

(b) For state publications available only in electronic format,
each state agency shall deposit one copy of each of its publications
with the state |ibrary.

(c) For state publications available in both print and el ectronic
format, each state agency shall deposit two print copies and one
el ectronic copy of the publication with the state |ibrary.

(2) Annually, each state agency shall provide the state library

wth a listing of all its publications made available to state
governnment and the public during the preceding year, including those
published in electronic form The secretary of state shall, by rule,

establish the annual date by which state agenci es nust provide the |ist
of its publications to the state library.

(3) In the interest of econony and efficiency, the state librarian
may specifically or by general rule exenpt a given state publication or
class of publications fromthe requirenents of this sectionin full or
in part.

({ 4 —Upon —consent —of —the —tssuibng —state —agency - —such —state
pubH-cations—as—are—printed—by—the—publecprinter—shatbt—bhe—delivered
directly to the center.))

Sec. 305. RCW43.08.061 and 1993 ¢ 38 s 1 are each anended to read
as follows:

The ((pubtHe—prnter—shall—prnat)) departnent of enterprise
services is responsible for the printing of all state treasury warrants
for distribution as directed by the state treasurer. Al warrants
redeened by the state treasurer shall be retained for a period of one
year, followng their redenption, after which they may be destroyed
W thout regard to the requirenents inposed for their destruction by
chapter 40.14 RCW

NEW SECTION. Sec. 306. The followng acts or parts of acts are
each repeal ed:
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(1) RCW43.78.010 (Appointnment of public printer) and 2009 ¢ 549 s
5146, 1981 c 338 s 6, & 1965 c 8 s 43. 78. 010;

(2) RCW 43.78.020 (Bond) and 2009 c¢ 549 s 5147 & 1965 ¢ 8 s
43. 78. 020;

(3) RCW 43.78.030 (Duties--Exceptions) and 2010 1st sp.s. ¢ 37 s
927, 1994 c 82 s 1, 1993 c 379 s 104, 1988 c¢c 102 s 1, 1987 ¢ 72 s 1,
1982 c 164 s 2, 1971 c 81 s 114, & 1965 c 8 s 43. 78. 030;

(4) RCWA43.78.040 (Requisitions) and 1965 ¢ 8 s 43. 78. 040;

(5) RCW 43.78.050 (lItem zed statenent of charges) and 1965 c 8 s
43. 78. 050;

(6) RCWA43.78.070 (Use of state plant--Conditions--Public printer's
salary) and 2009 c¢c 549 s 5148, 1979 c¢ 151 s 134, & 1965 c¢c 8 s
43.78. 070;

(7) RCW43.78.080 (Printing specifications) and 1972 ex.s. ¢ 1 s 1,
1969 ¢ 6 s 7, & 1965 c 8 s 43. 78. 080;

(8) RCWA43.78.090 (Reprinting) and 1965 ¢ 8 s 43.78. 090;

(9) RCW43.78.100 (Stock to be furnished) and 1993 ¢ 379 s 106 &
1965 ¢ 8 s 43. 78. 100;

(10) RCW43.78.105 (Printing for institutions of higher education--
Interl ocal agreenents) and 1993 c¢ 379 s 105;

(11) RCW 43.78.110 (Securing printing from private sources--
Definitions) and 2009 ¢ 486 s 12, 1993 c¢ 379 s 107, 1982 ¢ 164 s 3,
1969 ¢ 79 s 1, & 1965 ¢ 8 s 43. 78. 110;

(12) RCW 43.78.170 (Recycled copy and printing paper requirenent)
and 2009 ¢ 356 s 5, 1996 c¢ 198 s 3, & 1991 c 297 s 10;

(13) RCW 15.24.085 (Pronotional printing not restricted by public
printer laws) and 2002 ¢ 313 s 121 & 1961 c 11 s 15. 24.085;

(14) RCW 15.62.190 (Pronotional printing and literature--Exenpt
frompublic printing requirenents) and 1989 ¢ 5 s 19;

(15) RCW 16.67.170 (Pronotional printing not restricted by public
printer laws) and 1969 c 133 s 16;

(16) RCW 40.04.030 (Session laws, legislative journals, suprene
court and court of appeals reports--Duties of public printer,
publisher) and 1995 c 24 s 1, 1971 c 42 s 2, & 1941 ¢ 150 s 3; and

(17) RCW 40.07.050 (Prohibition of state publications not in
accordance with RCW 40.07. 030-- Exceptions) and 1986 c¢c 158 s 5 & 1977
ex.s. ¢ 232 s 5.
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NEW SECTION. Sec. 307. A new section is added to chapter 43.19
RCWto read as foll ows:

(1) The public printing revolving account is created in the custody
of the state treasurer. All receipts from public printing nust be
deposited in the account. Expenditures from the account may be used
only for admnistrative and operating purposes related to public
printing. Only the director or the director's designee nmay authorize
expenditures from the account. The account is subject to allotnent
procedures under chapter 43.883 RCW but an appropriation is not
required for expenditures.

(2) On the effective date of this section, the state treasurer
shall transfer any residual funds remaining in the state printing plant
revolving fund to the public printing revolving account established in
this section.

NEW SECTION. Sec. 308. A new section is added to chapter 43.19
RCWto read as foll ows:

(1) The departnment shall broker print managenent contracts for
state agencies that are required to utilize print managenent contracts
under this section.

(2) The departnent is authorized to broker print mnagenent
contracts for other state agencies that choose to utilize these
servi ces.

(3) Except as provided under subsection (6) of this section, al
state agencies wth total annual average full-tinme equivalent staff
that exceeds one thousand as determned by the office of financial
managenent shall utilize print managenent services brokered by the
departnent, as foll ows:

(a) Any agency with a copier and multifunctional device contract
that is set to expire on or before Decenber 31, 2011, may opt to:

(1) Renew the copier and nultifunctional device contract; or

(1i) Enter a print managenent contract;

(b) Any agency with a copier and multifunctional device contract
that is set to expire on or after January 1, 2012, shall begi n planning
for the transition to a print managenent contract six nonths prior to
the expiration date of the contract. Upon expiration of the copier and
mul ti functional device contract, the agency shall wutilize a print
managenent contract; and
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(c) Any agency with a copier and nmultifunctional device contract
that is termnated on or after January 1, 2012, shall enter a print
managenent contract.

(4) Until Decenber 31, 2016, for each agency transitioning froma
copier and multifunctional device contract to a print mnmanagenent
contract, the print managenent contract should result in savings in
conparison with the prior copier and nultifunctional device contract.

(5) If an agency has nore full-tinme equival ent enployees than it
had when it entered its nost recently conpleted print mnagenent
contract, the cost of a new print managenent contract nay exceed the
cost of the nost recently conpl eted print managenent contract.

(6) The director of financial managenent may exenpt a state agency,
or a program within a state agency, from the requirenents of this
section if the director deens it unfeasible or the departnent and
agency could not reasonably reach an agreenent regarding print
managenent .

NEW SECTION. Sec. 309. A new section is added to chapter 43.19
RCWto read as foll ows:

State agencies, boards, conm ssions, and institutions of higher
education requiring the services of a print shop may use public
printing services provided by the departnent. If a print job is put
out for bid, the departnment nust be included in the bid solicitation.
All solicitations nust be posted on the state's comon vendor
registration and bid notification system and results provided to the
depart nent.

NEW SECTION. Sec. 310. A new section is added to chapter 43.19
RCWto read as foll ows:

For every printing job and binding job ordered by a state agency,
the agency shall consult with the departnent on how to choose nore
econom ¢ and efficient options to reduce costs.

NEW SECTION. Sec. 311. A new section is added to chapter 43.19
RCWto read as foll ows:

To inprove the efficiency and mnim ze the costs of agency-based
printing, the departnent shall establish rules and guidelines for al
agencies to use in managing their printing operations, including both
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agency-based printing and those jobs that require the services of a
print shop, as based on the successes of inplenentation of existing
print managenent prograns in state agencies. At a mninmum the rules
and guidelines nust inplenment managed print strategies to track,
manage, and reduce agency-based printing.

NEW SECTION. Sec. 312. A new section is added to chapter 43.19
RCWto read as foll ows:

The departnent nust determ ne which agencies have print shops and
prepare a recomrendation, including proposed |egislation by Novenber
15, 2011, to transfer print shop personnel, equipnent, and activities
of state agencies and institutions of higher education, as defined in
RCW 28B. 10. 016, to the departnent. A transfer under this section does
not inply that any print shop operations wll close at the affected
agencies and institutions of higher education.

PART |V
PONERS AND DUTI ES TRANSFERRED FROM THE DEPARTMENT OF PERSONNEL

Sec. 401. RCW41.06.020 and 1993 c 281 s 19 are each anended to
read as foll ows:

Unl ess the context clearly indicates otherwi se, the words used in
this chapter have the neaning given in this section.

(1) "Agency" neans an office, departnent, board, conmm ssion, or
other separate unit or division, however designated, of the state
governnent and all personnel thereof; it includes any unit of state
governnment established by law, the executive officer or nenbers of
which are either elected or appointed, upon which the statutes confer
powers and inpose duties in connection with operations of either a
governnmental or proprietary nature.

(2) "Board" neans the Washington personnel resources board
established under the provisions of RCW 41.06.110, except that this
definition does not apply to the words "board" or "boards" when used in
RCW 41. 06. 070.

(3) "Classified service" neans all positions in the state service
subj ect to the provisions of this chapter.

(4) "Conpetitive service" neans all positions in the classified
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service for which a conpetitive exam nation is required as a condition
precedent to appoi ntnent.

(5) "Conparable worth" nmeans the provision of simlar salaries for
positions that require or inpose simlar responsibilities, judgnents,
know edge, skills, and working conditions.

(6) "Nonconpetitive service" neans all positions in the classified
service for which a conpetitive exam nation is not required.

(7) "Departnent" nmeans an agency of governnent that has as its
governing officer a person, or conbination of persons such as a
comm ssion, board, or council, by |aw enpowered to operate the agency
responsi ble either to (a) no other public officer or (b) the governor.

(8) "Career developnment” neans the progressive devel opnent of
enpl oyee capabilities to facilitate productivity, job satisfaction, and
upward nobility through work assignnments as well as education and
training that are both state-sponsored and are achieved by i ndividual
enpl oyee efforts, all of which shall be consistent with the needs and
obligations of the state and its agenci es.

(9) "Training" neans activities designed to develop job-rel ated
know edge and skills of enpl oyees.

(10) "Director"” neans the human resources director ((ef—persoennel

appetnted—under—theprovisions—of—ROAN41-06-130)) within the office of

financi al managenent and appoi nt ed under section 430 of this act.

(11) "Affirmative action" neans a procedure by which racial
mnorities, wonen, persons in the protected age category, persons with
disabilities, Vietnamera veterans, and di sabl ed veterans are provi ded

wi th increased enpl oynent opportunities. It shall not nmean any sort of
guota system
(12) "Institutions of higher education" nmeans the University of

Washi ngt on, Washi ngton State University, Central Washi ngton University,
Eastern Washington University, Wstern Wshington University, The
Evergreen State Col |l ege, and the various state community coll eges.

(13) "Related boards”™ neans the state board for comunity and
techni cal colleges; and such other boards, councils, and conmm ssions
related to higher education as nay be established.

Sec. 402. RCW 41. 06. 076 and 1997 ¢ 386 s 1 are each anended to

read as foll ows:
In addition to the exenptions set forth in RCW 41.06.070, the
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provi sions of this chapter shall not apply in the departnent of soci al
and health services to the secretary; the secretary's executive
assistant, if any; not to exceed six assistant secretaries, thirteen
division directors, six regional directors; one confidential secretary
for each of the above-naned officers; not to exceed six bureau chiefs;
((aH—soeetal —worker —V—positionss)) and all superintendents of
institutions of which the average daily popul ation equals or exceeds
one hundred residents((—PROVWDBED-—That —each —sueh —econtdentital-
secretary — st —reet — the — mnmin— guab-Heatons —for —the —elass —of

Fhi-s—secttonexprres—June—30—2005) ) .

Sec. 403. RCWA41.06.080 and 1970 ex.s. ¢ 12 s 2 are each anended
to read as foll ows:

Not wi t hst andi ng the provisions of this chapter, the ((departrent—of
personnel)) office of financial nanagenent and_the_ departnent of
enterprise_services may nake ((+t+s)) their human_resource services
avai |l abl e on request, on a rei nbursable basis, to:

(1) Either the legislative or the judicial branch of the state
gover nnent ;

(2) Any county, city, town, or other nunicipal subdivision of the
st at e;

(3) The institutions of higher |earning;

(4) Any agency, class, or position set forth in RCW41. 06. 070.

Sec. 404. RCW41.06.093 and 1993 c 281 s 24 are each anmended to
read as foll ows:

In addition to the exenptions set forth in RCW 41.06.070, the
provisions of this chapter shall not apply in the Washington state
patrol to confidential secretaries of agency bureau chiefs, or their
functional equivalent, and a confidential secretary for the chief of
staff((: PROVIDED,  That each confidential secretary nust neet the

MArsr-gaab--H-catons—tor—the ¢l ass—ofb—seeretaryH—as—determned-by
the Vashi ngt on personnel yesources board)).

Sec. 405. RCW41.06.110 and 2002 ¢ 354 s 210 are each anended to
read as foll ows:
(1) There is hereby created a Washi ngton personnel resources board
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conposed of three nenbers appointed by the governor, subject to
confirmation by the senate. The nenbers of the personnel board serving
June 30, 1993, shall be the nenbers of the Wshington personnel
resources board, and they shall conplete their terns as under the
personnel board. Each odd-nunbered year thereafter the governor shal
appoint a nmenber for a six-year term Each nenber shall continue to
hold office after the expiration of the nmenber's termuntil a successor
has been appoi nted. Persons so appointed shall have clearly
denonstrated an interest and belief in the nmerit principle, shall not
hold any other enploynent with the state, shall not have been an
officer of a political party for a period of one year inmediately prior
to such appointnent, and shall not be or becone a candidate for
partisan elective public office during the term to which they are
appoi nt ed;

(2) Each nenber of the board shall be conpensated in accordance
with RCW43. 03.250. The nenbers of the board may receive any nunber of
daily paynents for official neetings of the board actually attended.
Menbers of the board shall also be reinbursed for travel expenses
incurred in the discharge of their official duties in accordance with
RCW 43. 03. 050 and 43. 03. 060.

(3) At its first nmeeting follow ng the appointnment of all of its
menbers, and annually thereafter, the board shall elect a chair and
vice chair fromanong its nenbers to serve one year. The presence of
at | east two nenbers of the board shall constitute a quorumto transact
business. A witten public record shall be kept by the board of all
actions of the board. The director ((ef—personnel)) shall serve as
secretary.

(4) The board may appoi nt and conpensate hearing officers to hear
and conduct appeals. Such conpensation shall be paid on a contractual
basis for each hearing, in accordance with the provisions of chapter
43.88 RCW and rules adopted pursuant thereto, as they relate to
personal service contracts.

Sec. 406. RCW41.06.120 and 1981 c¢ 311 s 17 are each anended to
read as foll ows:

(1) In the necessary conduct of its work, the board shall neet
mont hly unl ess there is no pendi ng business requiring board action and
may hol d hearings, such hearings to be called by (a) the chairman of
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the board, or (b) a mgjority of the nmenbers of the board. An official
notice of the calling of the hearing shall be filed with the secretary,
and all nmenbers shall be notified of the hearing wthin a reasonable
period of time prior to its convening.

(2) No release of material or statenment of findings shall be made
except with the approval of a majority of the board;

(3) I'n the conduct of hearings or investigations, a nmenber of the
board or the director ((ef—persennel)), or the hearing officer, my
adm ni ster oaths.

Sec. 407. RCW41.06.133 and 2010 ¢ 2 s 3 and 2010 ¢ 1 s 2 are each
reenacted and anended to read as foll ows:

(1) The director shall adopt rules, consistent wwth the purposes
and provisions of this chapter and with the best standards of personnel
adm ni stration, regarding the basis and procedures to be fol |l owed for:

(a) The reduction, dismssal, suspension, or denotion of an
enpl oyee;

(b) Training and career devel opnent;

(c) Probationary periods of six to twelve nonths and rejections of
probati onary enpl oyees, depending on the job requirenments of the class,
except ((that)) as foll ows:

(1) _Entry level state park rangers shall serve a probationary
period of twelve nonths; and

(i1) The probationary period of canpus police officer_appointees
who are required to attend the Washington state crimnal justice
training conm ssion basic | aw enforcenent acadeny shall extend fromthe
date of appointnent until twelve nonths from the date of successfu
conpletion of the basic | aw enforcenent acadeny, or twelve nonths from
the date_ of appointnment if_ acadeny training_is_not_required. The
director shall adopt rules to ensure that enployees pronbting to canpus
police officer who are required to attend the Washington state cri m nal
justice training_conm ssion basic |aw enforcenent acadeny shall have
the trial service period extend from the date of appointnent unti
twelve nonths fromthe date of successful conpletion of the basic |aw
enf orcenent acadeny, or twelve nonths fromthe date of appointnent if
acadeny training is not required

(d) Transfers;

(e) Pronotional preferences;
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(f) Sick | eaves and vacati ons;

(g) Hours of work;

(h) Layoffs when necessary and subsequent reenpl oynent, except for
the financial basis for |ayoffs;

(1) The nunber of names to be certified for vacanci es;

(j) Adoption and revision of a state salary schedule to reflect the
prevailing rates in Wishington state private industries and other
governnental units. The rates in the salary schedul es or plans shal
be increased if necessary to attain conparable worth under an
i npl ementati on pl an under RCW 41. 06. 155 and, for institutions of higher
education and rel ated boards, shall be conpetitive for positions of a
simlar nature in the state or the locality in which an institution of
hi gher education or related board is |[|ocated. Such adoption and
revision is subject to approval by the director of financial nmanagenent
i n accordance with chapter 43.88 RCW

(k) I'ncrement increases within the series of steps for each pay
grade based on length of service for all enployees whose standards of
performance are such as to permt them to retain job status in the
classified service. From February 18, 2009, through June 30, 2011, a
salary or wage increase shall not be granted to any exenpt position
under this chapter, except that a salary or wage increase may be
granted to enployees pursuant to collective bargaining agreenents
negoti ated wunder chapter 28B.52, 41.56, 47.64, or 41.76 RCW or
negoti ated by the nonprofit corporation formed under chapter 67.40 RCW
and except that increases may be granted for positions for which the
enpl oyer has denonstrated difficulty retaining qualified enployees if
the follow ng conditions are net:

(1) The salary increase can be paid within existing resources; and

(1i1) The salary increase will not adversely inpact the provision of
client services;

Any agency granting a salary increase from February 15, 2010,
t hrough June 30, 2011, to a position exenpt under this chapter shal
submt a report to the fiscal commttees of the legislature no |ater
than July 31, 2011, detailing the positions for which salary increases
were granted, the size of the increases, and the reasons for giving the
i ncreases;

(1) Optional Ilunp sum relocation conpensation approved by the
agency director, whenever it is reasonably necessary that a person nake
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a domciliary nove in accepting a transfer or other enploynent with the
state. An agency nust provide lunp sum conpensation within existing
resources. |If the person receiving the relocation paynment term nates
or causes termnation with the state, for reasons other than |ayoff,
disability separation, or other good cause as determ ned by an agency
director, within one year of the date of the enploynent, the state is
entitled to rei nbursenent of the | unp sum conpensation fromthe person;

(m Providing for veteran's preference as required by existing
statutes, wth recognition of preference in regard to l|ayoffs and
subsequent reenploynent for veterans and their surviving spouses by
giving such eligible veterans and their surviving spouses additional
credit in conmputing their seniority by adding to their unbroken state
service, as defined by the director, the veteran's service in the
mlitary not to exceed five years. For the purposes of this section,
"veteran" neans any person who has one or nore years of active mlitary
service in any branch of the arnmed forces of the United States or who
has | ess than one year's service and is discharged wwth a disability
incurred inthe line of duty or is discharged at the conveni ence of the
governnent and who, upon term nation of such service, has received an
honor abl e di scharge, a di scharge for physical reasons with an honorabl e
record, or a release from active mlitary service with evidence of
service other than that for which an undesirable, bad conduct, or
di shonorabl e di scharge shall be given. However, the surviving spouse
of a veteran is entitled to the benefits of this section regardl ess of
the veteran's length of active mlitary service. For the purposes of
this section, "veteran"” does not include any person who has voluntarily
retired with twenty or nore years of active mlitary service and whose
mlitary retirement pay is in excess of five hundred dollars per nonth.

(2) Rules adopted under this section by the director shall provide
for local adm nistration and managenent by the institutions of higher
education and rel ated boards, subject to periodic audit and review by
the director.

(3) Rules adopted by the director under this section my be
superseded by the provisions of a collective bargaining agreenent
negoti ated under RCW 41.80.001 and 41.80.010 through 41.80.130. The
supersession of such rules shall only affect enployees in the
respective collective bargaining units.
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(4)(a) The director shall require that each state agency report
annual ly the foll ow ng data:

(i) The number of classified, Washington nmanagenent service, and
exenpt enpl oyees in the agency and the change conpared to the previous
report;

(ii) The nunmber of bonuses and perfornance-based i ncentives awarded
to agency staff and the base wages of such enpl oyees; and

(ii1) The cost of each bonus or incentive awarded.

(b) A report that conpiles the data in (a) of this subsection for
all agencies wll be provided annually to the governor and the
appropriate commttees of the legislature and nust be posted for the
public on the ((departrent—of—personnel-s)) office of financial
managenent ' s agency web site.

(5 From February 15, 2010, wuntil June 30, 2011, no nonetary
per f or mance- based awards or incentives may be granted by the director
or enployers to enpl oyees covered by rules adopted under this section.
Thi s subsection does not prohibit the paynent of awards provided for in
chapter 41.60 RCW

Sec. 408. RCW41.06.142 and 2008 ¢ 267 s 9 are each anended to
read as foll ows:

(1) Any department, agency, or institution of higher education may
purchase services, including services that have been customarily and
hi storically provided by enpl oyees in the classified service under this
chapter, by contracting with individuals, nonprofit organizations,
busi nesses, enpl oyee business units, or other entities if the foll ow ng
criteria are net:

(a) The invitation for bid or request for proposal contains
measur abl e standards for the performance of the contract;

(b) Enployees in the classified service whose positions or work
woul d be di splaced by the contract are provided an opportunity to offer
alternatives to purchasing services by contract and, if these
alternatives are not accepted, conpete for the contract under
conpetitive contracting procedures in subsection (4) of this section;

(c) The contract with an entity other than an enpl oyee business
unit includes a provision requiring the entity to consider enpl oynment
of state enpl oyees who may be displaced by the contract;
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(d) The departnent, agency, or institution of higher education has
established a <contract nonitoring process to neasure contract
performance, costs, service delivery quality, and other contract
standards, and to cancel contracts that do not neet those standards;
and

(e) The departnent, agency, or institution of higher education has
determined that the contract results in savings or efficiency
i nprovenents. The contracting agency nust consider the consequences
and potential mtigation of inproper or failed performance by the
contractor.

(2) Any provision contrary to or in conflict with this section in
any collective bargaining agreenent in effect on July 1, 2005, is not
ef fective beyond the expiration date of the agreenent.

(3) Contracting for services that is expressly mandated by the
| egi sl ature or was authorized by law prior to July 1, 2005, including
contracts and agreenents between public entities, shall not be subject
to the processes set forth in subsections (1), (4), and (5) of this
section.

(4) Conpetitive contracting shall be inplenented as foll ows:

(a) At least ninety days prior to the date the contracting agency
requests bids from private entities for a contract for services
provi ded by classified enployees, the contracting agency shall notify
the classified enpl oyees whose positions or work woul d be di spl aced by
the contract. The enployees shall have sixty days from the date of
notification to offer alternatives to purchasing services by contract,
and the agency shall consider the alternatives before requesting bids.

(b) If the enpl oyees decide to conpete for the contract, they shal
notify the contracting agency of their decision. Enployees nust form
one or nore enpl oyee business units for the purpose of submtting a bid
or bids to performthe services.

(c) The ((éi+reetor—of —personnel)) departnent of enterprise
services, wth the advice and assi stance of the ((departrent—of—general
admnistration)) office of financial nmanagenent, shall devel op and nake
avail able to enpl oyee business units training in the bidding process
and general bid preparation.

(d) The director of ((genreral—admnistration)) enterprise services
with the advice and assistance of the ((departrent—of—personnel))

office of financial managenent, shall, by rule, establish procedures to
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ensure that bids are submtted and evaluated in a fair and objective
manner and that there exists a conpetitive market for the service.
Such rules shall include, but not be limted to: (i) Prohibitions
agai nst participation in the bid evaluation process by enpl oyees who
prepared the business unit's bid or who performany of the services to
be contracted; (ii) provisions to ensure no bidder receives an
advant age over other bidders and that bid requirenents are applied

equitably to all parties; and (iii) procedures that require the
contracting agency to receive conplaints regarding the bidding process
and to consider them before awarding the contract. Appeal of an

agency's actions under this subsection is an adjudicative proceeding
and subject to the applicable provisions of chapter 34.05 RCW the
adm ni strative procedure act, with the final decision to be rendered by
an adm nistrative | aw judge assigned under chapter 34.12 RCW

(e) An enployee business wunit's bid nust include the fully
all ocated costs of the service, including the cost of the enpl oyees
salaries and benefits, space, equipnent, materials, and other costs
necessary to perform the function. An enployee business unit's cost
shall not include the state's indirect overhead costs unless those
costs can be attributed directly to the function in question and woul d
not exist if that function were not performed in state service.

(f) A departnent, agency, or institution of higher education may
contract with the departnment of ((genreral—admnistratien)) enterprise
services to conduct the bidding process.

(5) As used in this section:

(a) "Enpl oyee business unit" nmeans a group of enpl oyees who perform
services to be contracted under this section and who submt a bid for
t he performance of those services under subsection (4) of this section.

(b) "Indirect overhead costs" neans the pro rata share of existing
agency adm ni strative salaries and benefits, and rent, equi pnent costs,
utilities, and materials associated wth those admnistrative
functi ons.

(c) "Conpetitive contracting” neans the process by which classified
enpl oyees of a departnent, agency, or institution of higher education
conpete wi th businesses, individuals, nonprofit organizations, or other
entities for contracts authorized by subsection (1) of this section.

(6) The ((freguirerments)) processes set forth in subsections (1),
(4), and (5) of this section do not apply to.
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(a) RCW74.13.031(5) .

(b) The acquisition of printing services by a state agency;
(c) The departnent of enterprise services; and

(d) The consolidated technol ogy services agency.

Sec. 409. RCW41.06.150 and 2002 ¢ 371 s 906, 2002 c 354 s 203,
2002 ¢ 354 s 202, and 2002 ¢ 110 s 1 are each reenacted and anended to
read as foll ows:

The director shall adopt rules, consistent with the purposes and
provisions of this chapter and with the best standards of personnel
adm ni stration, regarding the basis and procedures to be fol |l owed for:

(1) Certification of nanes for vacanci es;

(2) Examnations for all positions in the conpetitive and
nonconpetitive service;

(3) Appointnents;

B—Reclassiteatons—elass—studtes—and—salary—adiustrents—are
governed—hy—{arof—thts—subsectionand-ROWN 4106152

£5))) Permtting agency heads to del egate the authority to appoint,
reduce, dismss, suspend, or denote enployees within their agencies if
such agency heads do not have specific statutory authority to so
del egat e: PROVIDED, That the director may not authorize such
del egation to any position |ower than the head of a mmjor subdivision

of the agency;
((66))) (5) Assuring persons who are or have been enployed in
classified positions before July 1, 1993, wll be eligible for
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enpl oynent, reenploynent, transfer, and pronotion in respect to
classified positions covered by this chapter;

((H)) (6) Affirmative action in appointnment, pronotion, transfer,
recruitnment, training, and career devel opnent; devel opnent and
i npl enentation of affirmative action goals and tinetables; and
nmoni tori ng of progress agai nst those goals and tinetables.

The director shall consult with the human rights conm ssion in the
devel opment of rules pertaining to affirmative action. ((Fhe

de9aF%ﬁeﬂ%—e#—pe%seaae#—sha##—%#a95ﬁ+%—a—%epe+%—aanaa##y—%e—Phe—haﬁaﬁ

FH—HEe%+ﬂg—a##+FHBP+¥e—&ePF9H—g9&F5%H¥}4+4ﬁﬁ%H#4HFO)

Rul es adopted under this section by the director shall provide for
| ocal admnistration and managenent by the institutions of higher
education and rel ated boards, subject to periodic audit and review by
the director.

Sec. 410. RCW41.06.152 and 2007 c¢c 489 s 1 are each anended to
read as foll ows:

(1) The director shall adopt only those job classification
revisions, class studies, and salary adjustnents under ((ReW
41-06-150{4))) section 411 of this act that:

(a) As defined by the director, are due to docunented recruitnent
or retention difficulties, salary conpression or i nversion,
cl assification pl an mai nt enance, hi gher | evel duties and
responsibilities, or inequities; and

(b) Are such that the office of financial managenent has revi ewed
the affected agency's fiscal inpact statenent and has concurred that
the affected agency can absorb the biennialized cost of the
reclassification, class study, or salary adjustnent within the agency's
current authorized |l evel of funding for the current fiscal biennium and
subsequent fiscal biennia.

(2) This section does not apply to the higher education hospita
speci al pay plan or to any adjustnents to the classification plan under
((REW-4106-1506(4))) section 411 of this act that are due to energent
conditions. Energent conditions are defined as energency conditions
requiring the establishnment of positions necessary for the preservation
of the public health, safety, or general welfare.
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NEW SECTION. Sec. 411. A new section is added to chapter 41.06
RCWto read as foll ows:

(1) To pronote the nost effective use of the state's workforce and
i nprove the effectiveness and efficiency of the delivery of services to
the citizens of the state, the director shall adopt and naintain a
conprehensive classification plan for all positions in the classified
service. The classification plan nust:

(a) Be sinple and stream i ned;

(b) Support state agencies in responding to changing technol ogi es,
econom ¢ and social conditions, and the needs of its citizens;

(c) Val ue workpl ace diversity;

(d) Facilitate the reorganization and decentralization of
gover nment al services;

(e) Enhance nobility and career advancenent opportunities; and

(f) Consider rates in other public enploynent and private
enpl oynent in the state.

(2) An appointing authority and an enployee organization
representing classified enployees of the appointing authority for
col | ective bargai ning purposes may jointly request the human resources
director toinitiate a classification study.

(3) For institutions of higher education and related boards, the
director my adopt special salary ranges to be conpetitive wth
positions of a simlar nature inthe state or the locality in which the
institution of higher education or related board is |ocated.

(4) The director may undertake sal ary surveys of positions in other
public and private enploynent to establish market rates. Any salary
survey information collected fromprivate enployers which identifies a
specific enployer wth salary rates which the enployer pays to its
enpl oyees shall not be subject to public disclosure under chapter 42.56
RCW

NEW SECTION. Sec. 412. A new section is added to chapter 41.06
RCWto read as foll ows:

The director of financial managenent shall adopt and maintain a
state salary schedule. Such adoption and revision is subject to
approval by the director in accordance with chapter 43. 88 RCW
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Sec. 413. RCW41.06.167 and 2005 ¢ 274 s 279 are each anended to
read as foll ows:

The ((departrent—of—personnel)) human_resources director shall
undert ake conprehensi ve conpensation surveys for officers and entry-
| evel officer candidates of the Wshington state patrol, wth such
surveys to be conducted in the year prior to the convening of every
ot her one hundred five day regular session of the state |egislature.
Salary and fringe benefit survey information collected from private
enpl oyers which identifies a specific enployer wwth the salary and
fringe benefit rates which that enployer pays to its enpl oyees shal
not be subject to public disclosure under chapter 42.56 RCW

Sec. 414. RCW41.06.169 and 1985 c 461 s 3 are each anended to
read as foll ows:

After consultation with state agency heads, enpl oyee organi zati ons,
and other interested parties, the ((statepersennel)) director shal
devel op standardi zed enpl oyee performance eval uation procedures and
forms which shall be used by state agencies for the appraisal of
enpl oyee job performance at |east annually. These procedures shall
include neans whereby individual agencies may supplenment the
standardi zed evaluation process wth special performance factors
peculiar to specific organizational needs. Performance eval uation
procedures shall place primary enphasis on recording how well the
enpl oyee has contributed to efficiency, effectiveness, and econony in
fulfilling state agency and j ob objecti ves.

Sec. 415. RCW41.06.170 and 2009 c 534 s 3 are each anended to
read as foll ows:

(1) The director, in the adoption of rules governing suspensions
for cause, shall not authorize an appointing authority to suspend an
enpl oyee for nore than fifteen cal endar days as a single penalty or
nmore than thirty calendar days in any one calendar year as an
accumnul ati on of several penalties. The director shall require that the
appointing authority give witten notice to the enpl oyee not | ater than
one day after the suspension takes effect, stating the reasons for and
t he duration thereof.

(2) Any enployee who is reduced, dism ssed, suspended, or denoted,
after conpleting his or her probationary period of service as provided
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by the rules of the director, or any enpl oyee who is adversely affected
by a violation of the state civil service |law, chapter 41.06 RCW or
rules adopted wunder it, shall have the right to appeal, either
i ndi vidually or through his or her authorized representative, not |ater
than thirty days after the effective date of such action ((te—the
personnel—appeals—boardthrough—June30,—20065—=and)) to the WAshi ngt on
personnel resources board ((after—Junre—30—2005)). The enpl oyee shal
be furnished with specified charges in witing when a reduction,
di sm ssal, suspension, or denotion action is taken. Such appeal shal
be in witing. Decisions of the Washi ngton personnel resources board
on appeals filed after June 30, 2005, shall be final and not subject to
further appeal.

(3) Any enpl oyee whose position has been exenpted after July 1,
1993, shall have the right to appeal, either individually or through
his or her authorized representative, not later than thirty days after
the effective date of such action to the ((persoennel—appeals—board
threough—June—30—2005——and—te—the)) Washington personnel resources
board ((after—3dunre—36-—2005)). If the position being exenpted is
vacant, the exclusive bargaining unit representative may act in lieu of
an enpl oyee for the purposes of appeal.

(4) An enployee incunbent in a position at the tinme of its
al l ocation or reallocation, or the agency utilizing the position, may
appeal the allocation or reallocation to the ((persennel—appeals—board

through—bPecernber31—2005—andtothe)) Washi ngton personnel resources
board ((after—bDecenber—314,—20065)). Notice of such appeal nust be filed

inwitingwthinthirty days of the action fromwhich appeal is taken.

(5) Subsections (1) and (2) of this section do not apply to any
enpl oyee who is subject to the provisions of a collective bargaining
agreenent negotiated under RCW 41.80.001 and 41.80.010 through
41. 80. 130.

Sec. 416. RCW41.06.220 and 1961 ¢ 1 s 22 are each anended to read
as foll ows:

board—shaH—grant—thi-s—reguest—where—the—chreunstances—are—found—to
war rant reenployment .
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£2r)) Any enployee, when fully reinstated after appeal, shall be
guaranteed all enpl oyee rights and benefits, including back pay, sick
| eave, vacation accrual, retirenent and OASDI credits.

Sec. 417. RCW41.06.260 and 1961 ¢ 1 s 26 are each anended to read
as follows:

If any part of this chapter shall be found to be in conflict with
federal requirements which are a condition precedent to the allocation
of federal funds to the state, such conflicting part of this chapter is
hereby declared to be inoperative solely to the extent of such conflict
and with respect to the agencies directly affected, and such findings
or determnation shall not affect the operation of the remainder of
this chapter in its application to the agencies concerned. The
((board)) office of financial nanagenent and_the_ departnent of
enterprise services, as_appropriate, shall neake such rules and
regul ati ons as may be necessary to neet federal requirenents which are
a condition precedent to the recei pt of federal funds by the state.

Sec. 418. RCWA41.06.270 and 2002 ¢ 354 s 217 are each anended to
read as foll ows:

A di sbursing officer shall not pay any enpl oyee hol ding a position
covered by this chapter unless the enploynent is in accordance wth
this chapter or the rules, regulations and orders issued hereunder.
The directors of ((persennel)) enterprise_services and financial
managenent shall jointly establish procedures for the certification of
payrol | s.

Sec. 419. RCWA41.06.280 and 1993 ¢ 379 s 309 are each anended to
read as foll ows:

There is hereby created a fund wthin the state treasury,
desi gnated as the "((departrent—ef)) personnel service fund," to be
used by the ((board)) office of financial managenent and the depart nent
of enterprise services as a revolving fund for the paynent of salaries,
wages, and operations required for the adm nistration of the provisions
of this chapter, applicable provisions of chapter 41.04 RCW and
chapter 41.60 RCW An anpbunt not to exceed one and one-hal f percent of

t he ((approved—allotrents—of)) salaries and wages for all positions in

the classified service in each of the agencies subject to this chapter,
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except the institutions of higher education, shall be charged to the

operations appropriations of each agency and credited to the
((departrent—of)) personnel service fund as the allotnments are approved
pursuant to chapter 43.88 RCW Subject to the above limtations, the

anount shall be charged against the allotnents pro rata, at a rate to

be fixed by the director fromtine to tinme which, together with i ncone
derived from services rendered under RCW 41.06.080, wll provide the
((departrent)) office of financial nmanagenent and_the departnent of

enterprise_services wth funds to neet its anticipated expenditures

during the allotnent period, including the training requirements i n RCW
41. 06. 500 and 41. 06. 530.

The director ((ef—persennel)) shall fix the terns and charges for
services rendered by the departnent of ((persennel)) enterprise
services and_the_ office_of financial nanagenent pursuant to RCW
41. 06. 080, which anmpunts shall be credited to the ((departrent—eof))
personnel service fund and charged against the proper fund or
appropriation of the recipient of such services on a ((guarterty))
nonthly basis. Paynent for services so rendered under RCW 41. 06. 080
shall be made on a ((guarterby)) nonthly basis to the state treasurer
and deposited ((by—h+A)) in the ((departrent—eof)) personnel service
f und.

Moneys fromthe ((departrent—oef)) personnel service fund shall be
di sbursed by the state treasurer by warrants on vouchers duly
authorized by the ((beard)) office of financial_ nanagenent_ and_the
departnment of enterprise services.

Sec. 420. RCW41.06.285 and 1998 c 245 s 41 are each anended to
read as foll ows:

(1) There is hereby created a fund within the state treasury,
desi gnated as the "hi gher education personnel service fund," to be used
by the ((beard)) office of financial nmanagenent as a revolving fund for
the paynent of salaries, wages, and operations required for the
admnistration of ((+astitutions—eof —higher—education—and—related
boards—the—budget—tor—whi-ech—shal—be—subject—toreview and—approval
and—appropriation—bythetegislature)) the provisions of chapter 41.06
RCW and applicabl e provisions of chapters 41.04 and 41.60 RCW  Subj ect
to the requirenents of subsection (2) of this section, an anount not to
exceed one-half of one percent of the salaries and wages for all
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positions in the classified service shall be contributed from the
operations appropriations of each institution and the state board for
comunity and technical colleges and credited to the higher education
personnel service fund as such allotnments are approved pursuant to
chapter 43.88 RCW Subject to the above Iimtations, such anount shal
be charged against the allotnments pro rata, at a rate to be fixed by
the director of financial managenent from tinme to tine, which wll
provide the ((beard)) office of financial nmanagenent with funds to neet
its anticipated expenditures during the all otnent period.

(2) If enployees of institutions of higher education cease to be
classified under this chapter pursuant to an agreenent authorized by
RCW 41. 56. 201, each institution of higher education and the state board
for community and technical colleges shall continue, for six nonths
after the effective date of the agreenent, to nake contributions to the
hi gher educati on personnel service fund based on enpl oyee sal ari es and
wages that includes the enployees under the agreenent. At the
expiration of the six-nonth period, the director of financial
managenent shall nake across-the-board reductions in allotnments of the
hi gher education personnel service fund for the reminder of the
bi enni um so that the charge to the institutions of higher education and
state board for community and technical colleges based on the salaries
and wages of the remaining enployees of institutions of higher
education and related boards classified under this chapter does not
i ncrease during the biennium unless an increase is authorized by the
| egi sl ature.

(3) Moneys fromthe higher education personnel service fund shal
be disbursed by the state treasurer by warrants on vouchers duly
aut hori zed by the ((beard)) office of financial nanagenent.

Sec. 421. RCWA41.06.350 and 2002 ¢ 354 s 218 are each anended to
read as foll ows:

The director is authorized to receive federal funds now avail abl e
or hereafter made available for the assistance and inprovenent of
publ i c personnel adm nistration, which my be expended in addition to
the ((departwent—of)) personnel service fund established by RCW
41. 06. 280.
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Sec. 422. RCW41.06.395 and 2007 ¢ 76 s 1 are each anended to read
as follows:

The director shall adopt rules establishing guidelines for
policies, procedures, and mandatory training programs on sexual
harassnent for state enployees to be adopted by state agencies ((and
establishing)). The departnent of enterprise services shall establish
reporting requirenments for state agencies on conpliance with RCW
43. 01. 135.

Sec. 423. RCWA41.06.400 and 2002 ¢ 354 s 219 are each anended to
read as foll ows:

(1) In addition to other powers and duties specified in this
chapter, the ((éireetoer)) departnent of enterprise_services_in
consultation wth the office of financial managenent shall ((+))

(a) By rule, prescribe the purpose and mninum standards for
training and career devel opnent prograns and, in so doing, regularly
consult with and consider the needs of individual agencies and
enpl oyees((+—

22— —additton—to—other —powers —and —duttes —spect-Hed —in—this
ehapter—the—director—shalb—

a—Provideftor—the—evaluatton—oltratnng—and—career—developrent
prograns and plans of agencies. The director shall report the results
of —such —evaluations —to —the —ageney —whi-ch — s — the —subjeet—of —the
evaluation-))

(b) Provide training and career devel opnment prograns which may be
conducted nore efficiently and econom cally on an interagency basis;

(c) Pronote interagency sharing of resources for training and
career devel opnent;

(d) Mnitor and review the inpact of training and career
devel opnment prograns to ensure that the responsibilities of the state
to provide equal enploynent opportunities are diligently carried out.

((3))) (2) At an agency's request, the ((direeter)) departnent of
enterprise_services may provide training and career devel opnent
prograns for an agency's internal use which may be conducted nore
efficiently and economcally by the departnent of ((persoennel))
enterprise services
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Sec. 424. RCWA41.06.410 and 2002 ¢ 354 s 220 are each anended to
read as foll ows:

Each agency subject to the provisions of this chapter shall:

(1) Prepare an enpl oyee training and career devel opnent plan which
shall at |east neet m ninmum standards established by the ((éi+reetor—

I ni g —the —provisions —of —ROW—41-06-400(2))) departnent of
enterprise services

(2) Provide for training and career devel opnent for its enpl oyees
i n accordance with the agency pl an;

(3) ((Repoert—on—its —tratnng — and — career — devel-oprent — program
operattons—and —ecoests—to—the—director —in—accordance —wth—reporting
procedures adopted by the director;

4)y)) Budget for training and career devel opnent in accordance with
procedures of the office of financial nmanagenent.

Sec. 425. RCW41.06.420 and 1980 c 118 s 6 are each anmended to
read as foll ows:

(1) The ((board)) office of financial nmanagenent, by rule, shal
prescribe the conditions wunder which an enployee appointed to a
supervi sory or nmanagenent position after June 12, 1980, shall be
required to successfully conplete an entry-level managenent training
course as approved by the director. Such training shall not be
requi red of any enpl oyee who has conpl eted a managenent traini ng course
prior to the enployee's appointnment which is, in the judgnent of the
director, at least equivalent to the entry-level course required by
this section.

(2) The ((boeard)) office of financial nmanagenent, by rule, shal
establish procedures for the suspension of the entry-level training
requirenent in cases where the ability of an agency to performits
responsibilities is adversely affected, or for the waiver of this
requirenent in cases where a person has denonstrated experience as a
substitute for training.

(3) Agencies subject to the provisions of this chapter, in
accordance with rules prescribed by the ((beard)) office of financial
managenent, shall designate individual positions, or groups of

positions, as being "supervisory" or "managenent" positions. Such
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desi gnations shall be subject to review by the director ((as—part—ef
I ' , I . : o I I I
preser+hed—hyREWA41L-06-400{2)) ) .

Sec. 426. RCW41.06.476 and 2001 c 296 s 6 are each anended to
read as foll ows:

(1) The ((board)) office of financial nmanagenent shall anmend any
existing rules established under RCW 41.06.475 and adopt rules
devel oped in cooperation and agreenent with the departnent of socia
and health services to inplenent the provisions of chapter 296, Laws of
2001.

(2) The legislature's delegation of authority to the agency under
chapter 296, Laws of 2001 is strictly limted to:

(a) The m ni num del egati on necessary to adm nister the clear and
unanbi guous directives of chapter 296, Laws of 2001; and

(b) The adm nistration of circunstances and behavi ors foreseeabl e
at the tinme of enactnent.

Sec. 427. RCWA41.06.490 and 2002 ¢ 354 s 223 are each anended to
read as foll ows:

((5)) In addition to the rul es adopted under RCW 41.06. 150, the
di rector shall adopt rules establishing a state enpl oyee return-to-work
program The programshall, at a m ni num

((())) (1) Direct each agency to adopt a return-to-work policy.
The program shall allow each agency programto take into consideration
t he special nature of enploynent in the agency;

((b)y)) (2) Provide for eligibility inthe return-to-work program
for a mninum of two years from the date the tenporary disability
comenced, for any permanent enployee who is receiving conpensation
under RCW 51.32.090 and who is, by reason of his or her tenporary
disability, unable to return to his or her previous work, but who is
physically capable of <carrying out work of a lighter or nodified
nat ur e;

({ {6 — AHow— opportun-tby — For — retura-to-—work — statew-de — when

. ob ol vy . L able i I I .
I o hori I . f i ;

) (3) Require each agency to nane an agency representative
responsi bl e for coordinating the return-to-work programof the agency;
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((e))) (4) Provide that applicants receiving appointnments for
classified service receive an explanation of the return-to-work policy;

((6)) (5) Require training of supervisors on inplenentation of
the return-to-work policy, including but not limted to assessnent of
t he appropriateness of the return-to-work job for the enpl oyee; and

(((9)) (6) Coordinate participation of applicable enployee
assi stance progranms, as appropri ate.

(((2)—T bt yal el I
retuin-—to—work —preogram—establ+shed—under —thts—seetton—shal—be—used
oty —for —the —purpoeses—of —the —return—to—work —program—and —the—net
. Cn full ot yal hal 1| )

Sec. 428. RCW41.06.510 and 1993 c¢ 281 s 10 are each anended to
read as foll ows:

Each institution of higher education and each rel ated board shal
designate an officer who shall perform duties as personnel officer.
The personnel officer at each institution or related board shal
direct, supervise, and manage adm nistrative and technical personne
activities for the classified service at the institution or related
board consistent with policies established by the institution or
rel ated board and in accordance with the provisions of this chapter and
the rules adopted under this chapter. Institutions may undertake
jointly with one or nore other institutions to appoint a person
qualified to performthe duties of personnel officer, provide staff and
financial support and may engage consultants to assist in the
performance of specific projects. The services of the departnent of
((persoennel)) enterprise services and_the_ office_ of _ financial
managenent nmay also be used by the institutions or related boards
pursuant to RCW41. 06. 080.

The state board for community and technical colleges shall have
general supervision and control over activities undertaken by the
various comrunity coll eges pursuant to this section.

Sec. 429. RCW41.06.530 and 1993 c 281 s 12 are each anended to
read as foll ows:

(1) The legislature recognizes that:

(a) The | abor market and the state governnent workforce are diverse
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in terms of gender, race, ethnicity, age, and the presence of
di sabilities.

(b) The state's personnel resource and managenent practices nust be
responsive to the diverse nature of its workforce conposition

(c) Managers in all agencies play a key role in the inplenentation
of all critical personnel policies.

It is therefore the policy of the state to create an organi zati onal
culture in state governnent that respects and values individual
di fferences and encourages the productive potential of every enpl oyee.

(2) To inplenent this policy((—thedepartrent—shall)):

(a) The office of financial managenent shall, in consultation with
agenci es, enployee organizations, enployees, institutions of higher
education, and related boards, review civil service rules and rel ated
policies to ensure that they support the state's policy of valuing and
managi ng diversity in the workpl ace; and

(b) ((+h—consuttation—with-agencies—enployee—organtzations—and
enployees-—instituttons —of- —hi-gher —education——and —related —boardss-
develop—npdel—poliecies—procedures—and—technical—information—to—be

vy N ties——ineluding— and_ |
_and—skills_ ARG — Lish—as—a— - __and

i vidual na:

" . Les:

iy B : B eal hai that_§ _on

i I . i . . I Kol ; I

A . | ;

£¢))) The departnent of enterprise services, in consultation with
agenci es, enpl oyee organi zations, and enpl oyees, institutions of higher
education, and related boards, develop training programs for all
managers to enhance their ability to inplenent diversity policies and
to provide a thorough grounding in all aspects of the state civi
service law and nerit system rules, and how the proper inplenentation
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and application thereof can facilitate and further the m ssion of the
agency.

(3) The departnent of enterprise_ services_ and_the_ office_ of
fi nancial nanagenent shall coordinate inplenentation of this section

w th the ((etHHee—-offinanectalranagerent—and)) institutions of higher

education and rel ated boards to reduce duplication of effort.

NEW SECTION. Sec. 430. A new section is added to chapter 43.41
RCWto read as foll ows:

(1) The office of financial managenment shall direct and supervise
t he personnel policy and application of the civil service | aws, chapter
41. 06 RCW

(2) The human resources director is created in the office of
financi al managenent. The human resources director shall be appointed
by the governor, and shall serve at the pleasure of the governor. The
director shall receive a salary in an anmount fixed by the governor

(3) The human resources director has the authority and shal
perform the functions as prescribed in chapter 41.06 RCW or as
ot herw se prescribed by | aw.

(4) The human resources director may delegate to any agency the
authority to performadmnistrative and techni cal personnel activities
if the agency requests such authority and the human resources director
is satisfied that the agency has the personnel nanagenent capabilities
to effectively perform the delegated activities. The human resources
director shall prescribe standards and guidelines for the perfornmance
of del egated activities. I f the human resources director determ nes
that an agency is not performng delegated activities within the
prescri bed standards and guidelines, the director shall w thdraw the
authority fromthe agency to performsuch activities.

Sec. 431. RCW34.05.030 and 2006 ¢ 300 s 4 are each anended to
read as foll ows:

(1) This chapter shall not apply to:

(a) The state mlitia, or

(b) The board of clenency and pardons, or

(c) The departnment of corrections or the indeterm nate sentencing
review board with respect to persons who are in their custody or are
subject to the jurisdiction of those agenci es.
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(2) The provisions of RCW 34.05.410 through 34.05.598 shall not
appl y:

(a) To adjudicative proceedings of the board of industrial
I nsurance appeal s except as provided in RCW 7. 68. 110 and 51. 48. 131,

(b) Except for actions pursuant to chapter 46.29 RCW to the
deni al, suspension, or revocation of a driver's license by the
departnent of |icensing;

(c) To the departnment of | abor and industries where anot her statute
expressly provides for review of adjudicative proceedings of a
departnent action, order, decision, or award before the board of
i ndustrial insurance appeals;

(d) To actions of the Washi ngton personnel resources board ((er+the
ehreetor—of—personnel)), the hunman resources director, or the office of
financi al _nanagenent and_the departnent of enterprise_ services_ when
carrying out their duties under chapter 41.06 RCW

(e) To adjustnents by the departnent of revenue of the anount of
t he surcharge i nposed under RCW82. 04. 261; or

(f) To the extent they are inconsistent with any provisions of
chapter 43.43 RCW

(3) Unless a party makes an election for a formal hearing pursuant
to RCW 82.03. 140 or 82.03.190, RCW 34.05.410 through 34.05.598 do not
apply to a review hearing conducted by the board of tax appeals.

(4) The rul e-maki ng provi sions of this chapter do not apply to:

(a) Reinbursenent unit val ues, fee schedules, arithnetic conversion
factors, and simlar arithnetic factors used to determ ne paynent rates
that apply to goods and services purchased under contract for clients
eligi ble under chapter 74.09 RCW and

(b) Adjustnents by the departnent of revenue of the amount of the
surcharge i nposed under RCW 82. 04. 261.

(5) Al other agencies, whether or not fornmerly specifically
excluded fromthe provisions of all or any part of the adm nistrative
procedure act, shall be subject to the entire act.

Sec. 432. RCWA41.04.340 and 2002 ¢ 354 s 227 are each anended to
read as foll ows:

(1) An attendance incentive programis established for all eligible
enpl oyees. As used in this section the term"eligible enployee" neans
any enployee of the state, other than eligible enployees of the
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comunity and technical colleges and the state board for comunity and
technical colleges identified in RCW 28B.50.553, and teaching and
research faculty at the state and regional wuniversities and The
Evergreen State Coll ege, entitled to accunul ate sick | eave and for whom
accurate sick |eave records have been maintained. No enpl oyee may
recei ve conpensation under this section for any portion of sick |eave
accunul ated at a rate in excess of one day per nonth. The state and
regional universities and The Evergreen State College shall maintain
conpl ete and accurate sick | eave records for all teaching and research
facul ty.

(2) I'n January of the year follow ng any year in which a m ni num of
sixty days of sick | eave is accrued, and each January thereafter, any
eligible enployee may receive renuneration for wunused sick |eave
accunul ated in the previous year at a rate equal to one day's nonetary
conpensation of the enployee for each four full days of accrued sick
| eave in excess of sixty days. Sick |leave for which conpensation has
been received shall be deducted fromaccrued sick | eave at the rate of
four days for every one day's nonetary conpensati on.

(3) At the tinme of separation fromstate service due to retirenent
or death, an eligible enployee or the enployee's estate may elect to
receive remuneration at a rate equal to one day's current nonetary
conpensation of the enployee for each four full days of accrued sick
| eave.

(4) Remuneration or benefits received under this section shall not
be included for the purpose of conputing a retirenent allowance under
any public retirenent systemin this state.

(5) Except as provided in subsections (7) through (9) of this
section for enployees not covered by chapter 41.06 RCW this section
shall be adm nistered, and rules shall be adopted to carry out its
pur poses, by the human resources director ((ef—persoennel)) for persons
subject to chapter 41.06 RCW PROVI DED, That determ nation of cl asses
of eligible enployees shall be subject to approval by the office of
financi al managenent.

(6) Should the legislature revoke any renuneration or benefits
granted under this section, no affected enployee shall be entitled
thereafter to receive such benefits as a matter of contractual right.

(7) I'n lieu of renmuneration for unused sick | eave at retirenent as
provi ded in subsection (3) of this section, an agency head or designee
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may wi th equival ent funds, provide eligible enployees with a benefit
pl an that provides for reinbursenent for nedical expenses. This plan
shall be inplenented only after consultation with affected groups of
enpl oyees. For eligible enployees covered by chapter 41.06 RCW
procedures for the inplenentation of these plans shall be adopted by
the human resources director ((ef—persennel)). For eligible enployees
exenpt from chapter 41.06 RCW and cl assified enpl oyees who have opted
out of coverage of chapter 41.06 RCW as provided in RCW 41.56. 201,
i npl ementation procedures shall be adopted by an agency head having
jurisdiction over the enpl oyees.

(8) Inplenmenting procedures adopted by the human resources director
((et—personnel)) or agency heads shall require that each nedical
expense plan authorized by subsection (7) of this section apply to all
eligi ble enpl oyees in any one of the follow ng groups: (a) Enpl oyees
in an agency; (b) enployees in a major organi zational subdivision of an
agency; (c) enployees at a mmjor operating |location of an agency; (d)
exenpt enployees under the jurisdiction of an elected or appointed
Washi ngton state executive; (e) enployees of the Wshington state
senate; (f) enpl oyees of the WAashi ngton state house of representatives;
(g) classified enployees in a bargaining unit established by the
director of personnel; or (h) other group of enployees defined by an
agency head that is not designed to provide an individual-enployee
choice regarding participation in a nedical expense plan. However,
medi cal expense plans for eligible enployees in any of the groups under
(a) through (h) of this subsection who are covered by a collective
bargai ni ng agreenent shall be inplemented only by witten agreenent
with the bargaining unit's exclusive representative and a separate
nmedi cal expense plan may be provided for unrepresented enpl oyees.

(9) Medical expense plans authorized by subsection (7) of this
section nmust require as a condition of participation in the plan that
enpl oyees in the group affected by the plan sign an agreenent with the
enpl oyer. The agreenent nust include a provision to hold the enpl oyer
harm ess should the United States governnent find that the enployer or
the enployee is in debt to the United States as a result of the
enpl oyee not paying incone taxes due on the equival ent funds placed
into the plan, or as a result of the enployer not wthholding or
deducting a tax, assessnent, or other paynent on the funds as required
by federal |aw The agreenent nust also include a provision that
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requires an eligible enployee to forfeit renunerati on under subsection
(3) of this section if the enployee belongs to a group that has been
designated to participate in the nedical expense plan permtted under
this section and the enployee refuses to execute the required
agr eement .

Sec. 433. RCWA41.04.385 and 2006 ¢ 265 s 201 are each anended to
read as foll ows:

The legislature finds that (1) denographic, econom c, and socia
trends underlie a critical and increasing demand for child care in the
state of Washington; (2) working parents and their children benefit
when the enpl oyees' child care needs have been resolved; (3) the state
of Washi ngton shoul d serve as a nodel enployer by creating a supportive
at nosphere, to the extent feasible, in which its enployees my neet
their child care needs; and (4) the state of Washington should
encour age the devel opnent of partnerships between state agencies, state
enpl oyees, state enpl oyee | abor organi zations, and private enployers to
expand the availability of affordable quality «child care. The
| egislature finds further that resolving enployee child care concerns
not only benefits the enpl oyees and their children, but nay benefit the
enpl oyer by reducing absenteeism increasing enployee productivity,
i nprovi ng noral e, and enhancing the enployer's position in recruiting
and retaining enployees. Therefore, the legislature declares that it
is the policy of the state of Washington to assist state enpl oyees by
creating a supportive atnosphere in which they may neet their child
care needs. Policies and procedures for state agencies to address
enpl oyee child care needs will be the responsibility of the director of
((persoennel)) enterprise services in consultation with the director of
the departnent of early |l earning and state enpl oyee representati ves.

Sec. 434. RCW41.04.395 and 1994 sp.s. ¢ 9 s 801 are each anended
to read as foll ows:

(1) The disability accomodation revolving fund is created in the
custody of the state treasurer. Disbursenents fromthe fund shall be
on authorization of the director of ((the—departrent—of—personnel))
fi nanci al managenent or the director's designee. The fund is subject
to the allotnment procedure provided under chapter 43.88 RCW but no
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appropriation is required for disbursenents. The fund shall be used
excl usively by state agencies to acconmpdate the unanticipated job site
or equi pnent needs of persons of disability in state enpl oy.

(2) The director of ((t+he—departrent—of—personnel)) financial
managenent or the director's designee shall consult with the governor's
commttee on disability issues and enpl oynent regarding requests for
di sbursements from the disability accommopdation revolving fund. The
departnment shall establish application procedures, adopt criteria, and
provi de techni cal assistance to users of the fund.

(3) Agencies that receive noneys fromthe disability accomobdati on
revolving fund shall return to the fund the amunt received fromthe
fund by no later than the end of the first nonth of the follow ng
fiscal biennium

Sec. 435. RCW41.04.665 and 2010 1st sp.s. ¢ 32 s 10 and 2010 c
168 s 1 are each reenacted and anended to read as foll ows:

(1) An agency head may permt an enployee to receive |eave under
this sectionif:

(a)(i) The enployee suffers from or has a relative or househol d
menber suffering from an illness, injury, inpairnment, or physical or
mental condition which is of an extraordi nary or severe nature;

(1i) The enployee has been called to service in the unifornmed
servi ces;

(iii1) A state of energency has been declared anywhere within the
United States by the federal or any state governnent and the enpl oyee
has needed skills to assist in responding to the energency or its
aftermath and volunteers his or her services to either a governnenta
agency or to a nonprofit organi zation engaged in humanitarian relief in
the devastated area, and the governnmental agency or nonprofit
organi zati on accepts the enpl oyee's offer of volunteer services;

(iv) The enployee is a victimof donestic violence, sexual assault,
or stal king; or

(v) During the 2009-2011 fiscal biennium only, the enployee is
eligible to use leave in |lieu of tenporary layoff under section 3(5),
chapter 32, Laws of 2010 1st sp. sess.;

(b) The illness, injury, inpairnment, condition, call to service,
energency volunteer service, or consequence of donestic violence,
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sexual assault, tenporary |ayoff under section 3(5), chapter 32, Laws
of 2010 1st sp. sess., or stalking has caused, or is likely to cause,
t he enpl oyee to:

(1) Go on |l eave wthout pay status; or

(1i) Term nate state enpl oynent;

(c) The enployee's absence and the use of shared |eave are
justified;

(d) The enpl oyee has depleted or will shortly deplete his or her:

(i) Annual |eave and sick |leave reserves if he or she qualifies
under (a)(i) of this subsection;

(1i) Annual leave and paid mlitary |eave allowed under RCW
38.40.060 if he or she qualifies under (a)(ii) of this subsection; or

(ii1) Annual leave if he or she qualifies under (a)(iii), (iv), or
(v) of this subsection;

(e) The enpl oyee has abi ded by agency rul es regarding:

(i) Sick leave use if he or she qualifies under (a)(i) or (iv) of
this subsection; or

(ii) Mlitary leave if he or she qualifies under (a)(ii) of this
subsection; and

(f) The enployee has diligently pursued and been found to be
ineligible for benefits under chapter 51.32 RCWif he or she qualifies
under (a)(i) of this subsection.

(2) The agency head shall determ ne the amount of |eave, if any,
whi ch an enpl oyee may recei ve under this section. However, an enpl oyee
shall not receive a total of nore than five hundred twenty-two days of
| eave, except that, a supervisor may authorize |l eave in excess of five
hundred twenty-two days in extraordi nary circunstances for an enpl oyee
qualifying for the shared | eave program because he or she is suffering
froman illness, injury, inpairnment, or physical or nental condition
which is of an extraordinary or severe nature. Shared |eave received
under the unifornmed service shared | eave pool in RCW41.04.685 is not
included inthis total.

(3) An enployee may transfer annual |eave, sick |eave, and his or
her personal holiday, as foll ows:

(a) An enployee who has an accrued annual | eave bal ance of nore
than ten days may request that the head of the agency for which the
enpl oyee works transfer a specified anount of annual |eave to another
enpl oyee authorized to receive |eave under subsection (1) of this
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section. In no event nmay the enpl oyee request a transfer of an anount
of leave that would result in his or her annual |eave account going
bel ow ten days. For purposes of this subsection (3)(a), annual |eave
does not accrue if the enployee receives conpensation in lieu of
accunul ati ng a bal ance of annual | eave.

(b) An enployee may transfer a specified anount of sick | eave to an
enpl oyee requesting shared |eave only when the donating enployee
retains a m ni mum of one hundred seventy-six hours of sick |eave after
the transfer.

(c) An enployee may transfer, under the provisions of this section
relating to the transfer of |eave, all or part of his or her personal
holiday, as that term is defined under RCW 1.16.050, or as such
holidays are provided to enployees by agreenent wth a school
district's board of directors if the leave transferred under this
subsection does not exceed the anmpunt of tine provided for persona
hol i days under RCW1. 16. 050.

(4) An enployee of an institution of higher education under RCW
28B. 10. 016, school district, or educational service district who does
not accrue annual |eave but does accrue sick |leave and who has an
accrued sick | eave balance of nore than twenty-two days may request
that the head of the agency for which the enployee works transfer a
specified ampunt of sick |leave to another enployee authorized to
receive |l eave under subsection (1) of this section. In no event may
such an enployee request a transfer that would result in his or her
sick |eave account going below twenty-two days. Transfers of sick
| eave under this subsection are limted to transfers fromenpl oyees who
do not accrue annual |eave. Under this subsection, "sick |eave" also
i ncl udes | eave accrued pursuant to RCW28A. 400. 300(2) or 28A. 310.240(1)
Wi th conpensation for illness, injury, and energenci es.

(5) Transfers of | eave made by an agency head under subsections (3)
and (4) of this section shall not exceed the requested anount.

(6) Leave transferred under this section may be transferred from
enpl oyees of one agency to an enpl oyee of the sane agency or, with the
approval of the heads of both agencies, to an enpl oyee of another state
agency.

(7) While an enployee is on | eave transferred under this section,
he or she shall continue to be classified as a state enpl oyee and shal
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receive the sane treatnent in respect to salary, wages, and enpl oyee
benefits as the enpl oyee would nornally receive if using accrued annual
| eave or sick | eave.

(a) Al salary and wage paynents made to enpl oyees while on | eave
transferred under this section shall be made by the agency enpl oying
t he person receiving the | eave. The value of |eave transferred shal
be based upon the | eave val ue of the person receiving the | eave.

(b) I'n the case of |eave transferred by an enpl oyee of one agency
to an enpl oyee of another agency, the agencies involved shall arrange
for the transfer of funds and credit for the appropriate value of
| eave.

(i) Pursuant to rules adopted by the office of financia
managenent, funds shall not be transferred under this section if the
transfer would violate any constitutional or statutory restrictions on
the funds being transferred.

(iit) The office of financial managenent may adjust the
appropriation authority of an agency receiving funds under this section
only if and to the extent that the agency's existing appropriation
authority would prevent it fromexpending the funds received.

(iii1) \Where any questions arise in the transfer of funds or the
adj ustnent of appropriation authority, the director of financial
managenent shall determ ne the appropriate transfer or adjustnent.

(8) Leave transferred under this section shall not be used in any
calculation to determ ne an agency's allocation of full tinme equival ent
staff positions.

(9) The value of any |leave transferred under this section which
remai ns unused shall be returned at its original value to the enployee
or enpl oyees who transferred the | eave when the agency head finds that
the leave is no |l onger needed or will not be needed at a future tinme in
connection with the illness or injury for which the |eave was
transferred or for any other qualifying condition. Before the agency
head nmakes a determ nation to return unused | eave in connection with an
illness or injury, or any other qualifying condition, he or she nust
receive from the affected enployee a statenent from the enployee's
doctor verifying that the illness or injury is resolved. To the extent
admnistratively feasible, the value of unused |eave which was
transferred by nore than one enpl oyee shall be returned on a pro rata
basi s.
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(10) An enpl oyee who uses leave that is transferred to him or her
under this section may not be required to repay the value of the | eave
t hat he or she used.

(11) The human resources director ((ef—persennel)) may adopt rul es

as necessary to inplenent subsection (2)(({a—through—(€))) of this
section.

Sec. 436. RCW41.04.670 and 1993 c 281 s 18 are each anended to
read as foll ows:

The ((Washington—personnel—resources—boeard)) office of financia
managenent and other personnel authorities shall each adopt rules
applicable to enployees under their respective jurisdictions: (1)
Establishing appropriate paraneters for the program which are
consistent with the provisions of RCW41.04.650 through 41.04.665; (2)
providing for equivalent treatnent of enployees between their
respective jurisdictions and allowi ng transfers of | eave in accordance
with RCW41.04.665(5); (3) establishing procedures to ensure that the
program does not significantly increase the cost of providing |eave;
and (4) providing for the adm nistration of the program and providi ng
for mai ntenance and col |l ection of sufficient informati on on the program
to allow a thorough |egislative revi ew

Sec. 437. RCW41.04.680 and 2006 ¢ 356 s 1 are each anended to
read as foll ows:

The ((departwent—of—personnel)) office of financial managenent and
ot her personnel authorities shall adopt rules or policies governing the
accunmul ation and use of sick leave for state agency and departnent
enpl oyees, expressly for the establishnent of a plan allow ng
participating enpl oyees to pool sick | eave and all ow ng any sick | eave
t hus pooled to be used by any participating enpl oyee who has used al
of the sick | eave, annual |eave, and conpensatory | eave that has been
personally accrued by him or her. Each departnent or agency of the
state may allow enployees to participate in a sick |eave pool
established by the ((departrent—ef—personnel)) office of financial
managenent and ot her personnel authorities.

(1) For purposes of calculating maxi mum sick |eave that my be
donat ed or received by any one enpl oyee, pool ed sick | eave:
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(a) I's counted and converted in the sane manner as sick | eave under
t he WAashi ngton state | eave sharing programas provided in this chapter;
and

(b) Does not create a right to sick leave in addition to the anount
that may be donated or received under the Washington state |eave
sharing programas provided in this chapter

(2) The ((departwent)) office of financial nanagenent and ot her
personnel authorities, except the personnel authorities for higher
education institutions, shall adopt rules which provide:

(a) That enployees are eligible to participate in the sick | eave
pool after one year of enploynent with the state or agency of the state
if the enpl oyee has accrued a m ni num anount of unused sick |eave, to
be established by rule;

(b) That participation in the sick | eave pool shall, at all tines,
be voluntary on the part of the enpl oyees;

(c) That any sick | eave pool ed shall be renoved fromthe personally
accunul ated sick | eave bal ance of the enpl oyee contributing the | eave;

(d) That any sick | eave in the pool that is used by a participating
enpl oyee may be used only for the enployee's personal illness,
accident, or injury;

(e) That a participating enployee is not eligible to use sick | eave
accunul ated in the pool until all of his or her personally accrued
si ck, annual, and conpensatory | eave has been used;

(f) A maxi mum nunber of days of sick |eave in the pool that any one
enpl oyee may use;

(g) That a participating enpl oyee who uses sick | eave fromthe poo
is not required to recontribute such sick |eave to the pool, except as
ot herwi se provided in this section;

(h) That an enpl oyee who cancels his or her nmenbership in the sick
|l eave pool is not eligible to withdraw the days of sick |eave
contributed by that enpl oyee to the pool;

(1) That an enployee who transfers from one position in state
governnent to another position in state governnent may transfer from
one pool to another if the eligibility criteria of the pools are
conpar abl e and the adm ni strators of the pools have agreed on a formul a
for transfer of credits;

(j) That alleged abuse of the use of the sick | eave pool shall be
i nvestigated, and, on a finding of wongdoi ng, the enpl oyee shall repay
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all of the sick |leave credits drawn fromthe sick | eave pool and shal
be subject to such other disciplinary action as is determ ned by the
agency head;

(k) That sick |leave credits may be drawn fromthe sick | eave poo
by a part-tinme enployee on a pro rata basis; and

(1) That each departnent or agency shall maintain accurate and
reliable records showing the amount of sick |eave which has been
accunmul ated and i s unused by enpl oyees, in accordance wth guidelines
establ i shed by the departnent of personnel.

(3) Personnel authorities for higher education institutions shal
adopt policies consistent with the needs of the enployees under their
respective jurisdictions.

Sec. 438. RCW41.04.685 and 2007 ¢ 25 s 1 are each anended to read
as follows:

(1) The uniformed service shared | eave pool is created to allow
enpl oyees to donate | eave to be used as shared | eave for any enpl oyee
who has been called to service in the unifornmed services and who neets
the requirenents of RCW41.04.665. Participation in the pool shall, at
all times, be voluntary on the part of the enployee. The mlitary
departnment, in consultation wth the ((departrent—ef—personnel—and
the)) office of financial managenent, shall adm nister the uniforned
servi ce shared | eave pool

(2) Enpl oyees as defined in subsection (10) of this section who are
eligible to donate | eave under RCW 41.04. 665 may donate | eave to the
uni formed service shared | eave pool .

(3) An enployee as defined in subsection (10) of this section who
has been called to service in the uniforned services and is eligible
for shared | eave under RCWA41. 04. 665 may request shared | eave fromthe
uni formed service shared | eave pool .

(4) It shall be the responsibility of the enployee who has been
called to service to provide an earnings statenent verifying mlitary
salary, orders of service, and notification of a change in orders of
service or mlitary sal ary.

(5) Shared | eave under this section may not be granted unless the
pool has a sufficient balance to fund the requested shared | eave for
t he expected termof service.
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(6) Shared |eave paid under this section, in conbination wth
mlitary salary, shall not exceed the level of the enployee's state
mont hly sal ary.

(7) Any leave donated shall be renoved from the personally
accunul ated | eave bal ance of the enpl oyee donating the | eave.

(8) An enployee who receives shared |eave from the pool is not
required to recontribute such leave to the pool, except as otherw se
provided in this section.

(9) Leave that nmamy be donated or received by any one enpl oyee shal
be cal cul ated as in RCW41. 04. 665.

(10) As used in this section:

(a) "Enpl oyee" has the neaning provided in RCW 41. 04. 655, except
that "enpl oyee" as used in this section does not include enpl oyees of
school districts and educational service districts.

(b) "Service in the uniformed services" has the nmeaning provided in
RCW 41. 04. 655.

(c) "Mlitary salary" includes base, specialty, and other pay, but
does not include all owances such as the basic all owance for housi ng.

(d) "Monthly salary"” includes nonthly salary and special pay and
shift differential, or the nonthly equivalent for hourly enployees
"Mont hly sal ary"” does not i ncl ude:

(i) Overtine pay;

(ii1) Call back pay;

(ii1) Standby pay; or

(iv) Performance bonuses.

(11) The ((departrent —of —personnel)) office_ of _ financial
managenent, in consultation with the mlitary departnent ((anrd—the
ofHee—of —Hnanetral—ranagerent) ), shall adopt rules and policies
governing the donation and use of shared |leave from the uniforned
servi ce shared | eave pool, including definitions of pay and al | owances
and gui delines for agencies to use in recordkeepi ng concerning shared
| eave.

(12) Agencies shall investigate any all eged abuse of the uniforned
servi ce shared | eave pool and on a finding of wongdoi ng, the enpl oyee
may be required to repay all of the shared |eave received from the
uni formed service shared | eave pool .

(13) Higher education institutions shall adopt policies consistent
with the needs of the enpl oyees under their respective jurisdictions.
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Sec. 439. RCW41.04.720 and 1990 ¢ 60 s 303 are each anended to
read as foll ows:

The director of ((humanr—+esoureces)) enterprise services shall:

(1) Admnister the state enployee assistance program to assist
enpl oyees who have personal problens that adversely affect their job
performance or have the potential of doing so;

(2) Devel op policies, procedures, and activities for the program

(3) Encourage and pronote the voluntary use of the enployee
assi stance program by increasing enpl oyee awareness and di ssem nati ng
educational materials;

(4) Provide technical assistance and training to agencies on how to
use the enpl oyee assi stance program

(5) Assist and encourage supervisors to identify and refer
enpl oyees with problens that inpair their performance by incorporating
proper wuse of the program in rmnagenent training, managenent
performance criteria, ongoing comunication with agencies, and other
appropri ate neans;

(6) O fer substance abuse prevention and awareness activities to be
provi ded t hrough the enpl oyee assi stance programand the state enpl oyee
wel | ness program

(7) Mnitor and evaluate the effectiveness of the program
including the collection, analysis, and publication of relevant
statistical information; and

(8) Consult with state agencies, institutions of higher education,
and enployee organizations in carrying out the purposes of RCW
41. 04. 700 t hrough 41. 04. 730.

Sec. 440. RCW41.04.770 and 1997 ¢ 287 s 4 are each anended to
read as foll ows:

The departnment of social and health services and the departnent of
((persoennel)) enterprise_services shall, after consultation wth
supported enploynent provider associations and other interested
parties, encourage, educate, and assist state agencies in inplenmenting
supported enploynent prograns. The departnent of ((persennel))
enterprise services shall provide human resources technical assistance
to agencies inplenmenting supported enploynent prograns. ((Fhe

departrent—of—personnel—shal—nmake —avaiable-—upon—request—of-—the
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Fegtstature—an—annual—report—that —evaluates—the—overal-—progress—ob
supported—enployent—n-—state—government—) )

Sec. 441. RCW41.07.020 and 1979 c 151 s 62 are each anended to
read as foll ows:

The departnent of ((persennel)) enterprise services is authorized
to admnister, maintain, and operate the central personnel-payroll
system and to provide its services for any state agency designated
jointly by the director of the departnent of ((persennel)) enterprise
services and the director of financial managenent.

The systemshall be operated through state data processing centers.
State agencies shall convert personnel and payroll processing to the
central personnel -payroll system as soon as admnistratively and
technically feasible as determned by the office of financial
managenent and t he departnment of ((persennel)) enterprise services. It
is the intent of the legislature to provide, through the central
personnel - payroll system for wuniform reporting to the office of
financial mnagenment and to the legislature regarding salaries and
related costs, and to reduce present costs of manual procedures in
personnel and payroll record keeping and reporting.

Sec. 442. RCW 41.07.030 and 1975 1st ex.s. ¢ 239 s 3 are each
anmended to read as foll ows:

The costs of adm ni stering, maintaining, and operating the central
personnel - payroll system shall be distributed to the using state
agenci es. In order to insure proper and equitable distribution of
costs the departnent of ((persennel)) enterprise services shall utilize
cost accounting procedures to identify all <costs incurred in the
adm ni stration, nmaintenance, and operation of the central personnel-
payroll system In order to facilitate proper and equitable
distribution of costs to the using state agencies the departnment of
((persoennel)) enterprise services is authorized to utilize the data
processing revolving fund created by RCW43. 105.080 (as recodified by

this act) and the ((departwent—oef)) personnel service fund created by
RCW 41. 06. 280.

Sec. 443. RCW 41. 60. 015 and 2000 ¢ 139 s 1 are each anended to
read as foll ows:

ESSB 5931 p. 106



© 00 N O Ol WDN P

W WWNNNNMNNNMNNMNNNNRRRRRRERLEPRPRPR
NP, O ®©OO~N0 U0 WNEREROOOO-NOOOUWUAWNIRO

33
34
35
36

(1) There is hereby created the productivity board, which may al so
be known as the enpl oyee invol venent and recognition board. The board
shall adm nister the enployee suggestion program and the teamwrk
i ncentive programunder this chapter.

(2) The board shall be conposed of:

(a) The secretary of state who shall act as chairperson

(b) ((Fhedirector—ol—personnel—appotnted—under—the—provistons—of
RCW 41. 06. 130 or the director' s designee;

£¢))) The director of financial nanagenment or the director's
desi gnee;

((€))) (c) The director of ((general—admnistration)) enterprise
services or the director's designee;

((e)y)) (d) Three persons wth experience in admnistering
incentives such as those wused by industry, wth the governor,
| i eut enant governor, and speaker of the house of representatives each
appointing one person. The governor's appointee shall be a
representative of an enpl oyee organization certified as an excl usive
representative of at | east one bargaining unit of classified enpl oyees;

(() (e) Two persons representing state agencies and
institutions with enployees subject to chapter 41.06 RCW and one
person representing those subject to chapter 28B. 16 RCW bot h appoi nted
by the governor; and

(((¢)) (f) In addition, the governor and board chairperson may
jointly appoint persons to the board on an ad hoc basis. Ad hoc
menbers shall serve in an advisory capacity and shall not have the
right to vote.

Menmbers under subsection (2)((€er))(d) and ((H)) (e) of this
section shall be appointed to serve three-year terns.

Menbers of the board appoi nted pursuant to subsection (2)((€e))) (d)
of this section may be conpensated in accordance with RCW 43.03. 240.
Any board nenber who is not a state enployee may be reinbursed for
travel expenses under RCW 43. 03. 050 and 43. 03. 060.

Sec. 444. RCW41.80.005 and 2002 ¢ 354 s 321 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.
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(1) "Agency" neans any agency as defined in RCW 41.06.020 and
covered by chapter 41.06 RCW

(2) "Collective bargaining" neans the performance of the nutua
obligation of the representatives of the enployer and the exclusive
bargai ni ng representative to neet at reasonable tinmes and to bargain in
good faith in an effort to reach agreenent with respect to the subjects
of bargaini ng specified under RCW41.80.020. The obligation to bargain
does not conpel either party to agree to a proposal or to neke a
concessi on, except as otherw se provided in this chapter.

(3) "Conm ssion" neans the public enploynent rel ati ons conmm ssi on.

(4) "Confidential enployee" neans an enpl oyee who, in the regular
course of his or her duties, assists in a confidential capacity persons
who formulate, determne, and effectuate managenent policies wth
regard to | abor relations or who, in the regular course of his or her
duties, has authorized access to information relating to the
effectuation or review of the enployer's collective bargaining
policies, or who assists or aids a manager. "Confidential enployee"
al so includes enployees who assist assistant attorneys general who
advi se and represent managers or confidential enployees in personnel or
| abor relations matters, or who advise or represent the state in tort
actions.

(5) "Director” neans the director of the public enploynent
relati ons comm ssion.

(6) "Enpl oyee" neans any enpl oyee, including enpl oyees whose work
has ceased in connection with the pursuit of Ilawful activities
protected by this chapter, covered by chapter 41.06 RCW except:

(a) Enpl oyees covered for collective bargai ning by chapter 41.56
RCW

(b) Confidential enployees;

(c) Menbers of the Washi ngt on managenent servi ce;

(d) Internal auditors in any agency; or

(e) Any enployee of the commssion, the office of financial
managenent, (( er—the—departrent—of—personnel)) or the office of risk
managenent within the departnent of enterprise services.

(7) "Enployee organization"™ neans any organization, wunion, or
association in which enployees participate and that exists for the
purpose, in whole or in part, of collective bargaining with enpl oyers.

(8) "Enployer" neans the state of Washi ngton.
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(9) "Exclusive bargaining representative"” neans any enployee
organi zation that has been certified under this chapter as the
representative of the enployees in an appropriate bargaining unit.

(10) "Institutions of higher education”" neans the University of
Washi ngt on, Washi ngton State University, Central Washi ngton University,
Eastern Washington University, Wstern Wshington University, The
Evergreen State Col |l ege, and the various state community coll eges.

(11) "Labor dispute” neans any controversy concerning terns,
tenure, or conditions of enploynent, or concerning the association or
representation of persons in negotiating, fixing, mai nt ai ni ng,
changi ng, or seeking to arrange terns or conditions of enploynent with
respect to the subjects of bargaining provided in this chapter,
regardl ess of whether the disputants stand in the proxinmate rel ation of
enpl oyer and enpl oyee.

(12) "Manager" neans "manager" as defined in RCW41. 06. 022.

(13) "Supervisor" nmeans an enployee who has authority, in the
interest of the enployer, to hire, transfer, suspend, lay off, recall,
pronote, discharge, direct, reward, or discipline enployees, or to
adj ust enpl oyee gri evances, or effectively to recommend such action, if
the exercise of the authority is not of a nerely routine nature but
requires the consistent exercise of individual judgnent. However, no
enpl oyee who is a nenber of the WAshi ngton managenent service nmay be
included in a collective bargaining unit established under this
section.

(14) "Unfair | abor practice" neans any unfair |abor practice |listed
in RCW41. 80. 110.

Sec. 445. RCW41.80.020 and 2010 c 283 s 16 are each anended to
read as foll ows:

(1) Except as otherwise provided in this chapter, the matters
subject to bargaining include wages, hours, and other terns and
conditions of enploynent, and the negotiation of any question arising
under a col |l ective bargai ning agreenent.

(2) The enployer is not required to bargain over matters pertaining
t o:

(a) Health care benefits or other enployee insurance benefits,
except as required in subsection (3) of this section;

(b) Any retirenment systemor retirenment benefit; or
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(c) Rules of the human_resources director ((et—persoennel)), the
director of enterprise services, or the Washi ngt on personnel resources
board adopt ed under ((seet+en—203—~chapter—354—tLaws—of2002)) section
411 of this act.

(3) Matters subject to bargaining include the nunber of names to be
certified for vacancies, pronotional preferences, and the doll ar anount
expended on behal f of each enpl oyee for health care benefits. However,
except as provided otherwise in this subsection for institutions of
hi gher education, negotiations regarding the nunber of nanmes to be
certified for vacancies, pronotional preferences, and the doll ar anount
expended on behalf of each enployee for health care benefits shall be
conducted between the enpl oyer and one coalition of all the exclusive
bargai ning representatives subject to this chapter. The excl usive
bargai ni ng representatives for enployees that are subject to chapter
47.64 RCW shall bargain the dollar anmount expended on behal f of each
enpl oyee for health care benefits wth the enployer as part of the
coalition under this subsection. Any such provision agreed to by the
enpl oyer and the coalition shall be included in all nmaster collective
bar gai ni ng agreenents negotiated by the parties. For institutions of
hi gher education, pronotional preferences and the nunber of nanes to be
certified for vacancies shall be bargai ned under the provisions of RCW
41.80.010(4).

(4) The enployer and the excl usive bargaining representative shal
not agree to any proposal that would prevent the inplenentation of
approved affirmative action plans or that would be inconsistent with
t he conparable worth agreenent that provided the basis for the salary
changes i npl enented beginning with the 1983-1985 bienniumto achieve
conpar abl e worth

(5) The enployer and the excl usive bargaining representative shal
not bargain over matters pertaining to managenent rights established in
RCW 41. 80. 040.

(6) Except as otherwise provided in this chapter, if a conflict
exi sts between an executive order, admnistrative rule, or agency
policy relating to wages, hours, and terns and conditions of enploynent
and a collective bargai ning agreenent negotiated under this chapter,
the coll ective bargaining agreenent shall prevail. A provision of a
coll ective bargaining agreenent that conflicts with the terns of a
statute is invalid and unenforceabl e.
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(7) This section does not prohibit bargaining that affects
contracts authorized by RCW 41. 06. 142.

Sec. 446. RCW42.16.010 and 2008 c 186 s 1 are each anended to
read as foll ows:

(1) Except as provided otherw se in subsections (2) and (3) of this
section, all state officers and enpl oyees shall be paid for services
rendered fromthe first day of the nonth through the fifteenth day of
the nonth and for services rendered fromthe sixteenth day of the nonth
t hrough the | ast cal endar day of the nonth. Paydates for these two pay
periods shall be established by the director of financial managenent
through the adm nistrative hearing process and the official paydates
shall be established six nonths prior to the beginning of each
subsequent cal endar year. Under no circunstance shall the paydate be
established nore than ten days after the pay period in which the wages
are earned except when the designhated paydate falls on Sunday, in which
case the paydate shall not be later than the foll owi ng Monday. Paynent
shall be deenmed to have been nmade by the established paydates if: (a)
The salary warrant is available at the geographic work | ocation at
which the warrant is normally available to the enployee; or (b) the
sal ary has been electronically transferred into the enpl oyee's account
at the enpl oyee's designated financial institution; or (c) the salary
warrants are nmailed at |east two days before the established paydate
for those enpl oyees engaged in work in renote or varying | ocations from
t he geographic | ocation at which the payroll is prepared, provided that
t he enpl oyee has requested paynent by nail.

The office of financial nanagenent shall develop the necessary
policies and operating procedures to assure that all renuneration for
services rendered including basic salary, shift differential, standby
pay, overtinme, penalty pay, salary due based on contractual agreenents,
and special pay provisions, as provided for by law, ((Washingten
personnel—resources—boardrules)) agency policy or rule, or contract,

shall be available to the enployee on the designated paydate.
Overtine, penalty pay, and special pay provisions nmay be paid by the
next follow ng paydate if the postponenent of paynent is attributable
to: The enployee's not nmaking a tinely or accurate report of the facts
which are the basis for the paynent, or the enployer's lack of
reasonabl e opportunity to verify the claim
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Conpensabl e benefits payable because of separation from state
service shall be paid with the earnings for the final period worked
unl ess the enpl oyee separating has not provided the agency with the
proper notification of intent to term nate.

One-half of the enployee's basic nonthly salary shall be paid in
each pay period. Enployees paid on an hourly basis or enployees who
work less than a full pay period shall be paid for actual salary
ear ned.

(2) Subsection (1) of this section shall not apply in instances
where it would conflict with contractual rights or, with the approva
of the office of financial managenent, to short-term intermttent,
noncareer state enployees, to student enployees of institutions of
hi gher education, to national or state guard nenbers participating in
state active duty, and to liquor control agency nmanagers who are paid
a percentage of nonthly |iquor sales.

(3) Wien a national or state guard nenber is called to participate
in state active duty, the paydate shall be no nore than seven days
foll ow ng conpletion of duty or the end of the pay period, whichever is
first. Wen the seventh day falls on Sunday, the paydate shall not be
| ater than the follow ng Monday. This subsection shall apply only to
the pay a national or state guard nenber receives fromthe mlitary
departnent for state active duty.

(4) Notw thstanding subsections (1) and (2) of this section, a
bargai ned contract at an institution of higher education may include a
provision for paying part-tine academ c enployees on a pay schedule
that coincides with all the paydays used for full-tine academc
enpl oyees.

Sec. 447. RCW 42.17.370 and 2010 1st sp.s. ¢ 7 s 4 are each
anmended to read as foll ows:

The comm ssion i s enpowered to:

(1) Adopt, promul gate, anmend, and rescind suitable adm nistrative
rules to carry out the policies and purposes of this chapter, which
rul es shall be adopted under chapter 34.05 RCW Any rule relating to
canpai gn finance, political advertising, or related forns that would
ot herwi se take effect after June 30th of a general election year shal
take effect no earlier than the day follow ng the general election in
t hat year
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(2) Appoint and set, wthin the |limts established by the
((departrent—of—personnel)) office of financial nanagenent under RCW
43. 03. 028, the conpensation of an executive director who shall perform
such duties and have such powers as the conm ssion may prescribe and
del egate to inplenent and enforce this chapter efficiently and
effectively. The conm ssion shall not delegate its authority to adopt,
anmend, or rescind rules nor shall it delegate authority to determ ne
whet her an actual violation of this chapter has occurred or to assess
penal ties for such violations;

(3) Prepare and publish such reports and technical studies as in
its judgnment wll tend to pronote the purposes of this chapter,
including reports and statistics concerning canpaign financing,
| obbyi ng, financial interests of elected officials, and enforcenent of
this chapter

(4) Make fromtine to tine, on its own notion, audits and field
i nvesti gati ons;

(5 Make public the tine and date of any formal hearing set to
determ ne whether a violation has occurred, the question or questions
to be considered, and the results thereof;

(6) Adm nister oaths and affirmations, issue subpoenas, and conpel
attendance, take evidence and require the production of any books
papers, correspondence, nenoranduns, or other records relevant or
material for the purpose of any investigation authorized under this
chapter, or any other proceedi ng under this chapter;

(7) Adopt and pronul gate a code of fair canpaign practices;

(8 Relieve, by rule, candidates or political commttees of
obligations to conply with the provisions of this chapter relating to
el ection canpaigns, if they have not received contributions nor nade
expendi tures in connection with any el ection canpaign of nore than one
t housand dol | ars;

(9) Adopt rules prescribing reasonable requirenents for keeping
accounts of and reporting on a quarterly basis costs incurred by state
agencies, counties, cities, and other nunicipalities and political
subdivisions in preparing, publishing, and distributing |egislative
information. The term"legislative information,” for the purposes of
this subsection, neans books, panphlets, reports, and other materials
prepared, published, or distributed at substantial cost, a substanti al
purpose of which is to influence the passage or defeat of any
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| egislation. The state auditor in his or her regular exam nation of
each agency under chapter 43.09 RCWshall review the rules, accounts,
and reports and make appropriate fi ndi ngs, comment s, and
recomendations in his or her exam nation reports concerning those
agenci es;

(10) After hearing, by order approved and ratified by a majority of
the nmenbership of the conmm ssion, suspend or nodify any of the
reporting requirenents of this chapter in a particular case if it finds

that literal application of this chapter wirks a manifestly
unreasonable hardship and if it also finds that the suspension or
nodi fication will not frustrate the purposes of the chapter. The

comm ssion shall find that a mani festly unreasonabl e hardship exists if
reporting the nane of an entity required to be reported under RCW
42.17.241(1)(g)(ii) would be likely to adversely affect the conpetitive
position of any entity in which the person filing the report or any
menber of his or her inmmediate famly holds any office, directorshinp,
general partnership interest, or an ownership interest of ten percent
or nore. Any suspension or nodification shall be only to the extent
necessary to substantially relieve the hardship. The comm ssion shal
act to suspend or nodify any reporting requirenments only if it
determ nes that facts exist that are clear and convincing proof of the
findings required under this section. Requests for renewals of
reporting nodifications may be heard in a brief adjudicative proceedi ng
as set forth in RCW34.05.482 through 34.05.494 and in accordance with
the standards established in this section. No initial request nay be
heard in a brief adjudicative proceedi ng and no request for renewal may
be heard in a brief adjudicative proceeding if the initial request was
granted nore than three years previously or if the applicant is holding
an office or position of enploynent different from the office or
position held when the initial request was granted. The conm ssion
shall adopt admnistrative rules governing the proceedings. Any
citizen has standing to bring an action in Thurston county superior
court to contest the propriety of any order entered under this section
within one year fromthe date of the entry of the order; ((and))

(11) Revise, at |east once every five years but no nore often than
every two years, the nonetary reporting thresholds and reporting code
val ues of this chapter. The revisions shall be only for the purpose of
recogni zing economc changes as reflected by an inflationary index
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recommended by the office of financial managenent. The revisions shal
be gui ded by the change in the index for the period commencing with the
nmont h of Decenber preceding the last revision and concluding with the
nmont h of Decenber preceding the nonth the revision is adopted. As to
each of the three general categories of this chapter (reports of
canpai gn finance, reports of |obbyist activity, and reports of the
financial affairs of elected and appointed officials), the revisions
shall equally affect all thresholds within each category. Revi si ons
shall be adopted as rul es under chapter 34.05 RCW The first revision
aut hori zed by this subsection shall reflect econom c changes fromthe
time of the last |egislative enactnent affecting the respective code or
t hreshol d t hrough Decenber 1985; and

(12) Develop and provide to filers a system for certification of
reports required under this chapter which are transmtted by facsimle
or electronically to the conm ssion. |Inplenmentation of the programis
contingent on the availability of funds.

Sec. 448. RCW42.17A. 110 and 2010 1st sp.s. ¢ 7 s 4 and 2010 c 204
s 303 are each reenacted and anended to read as fol |l ows:

The comm ssion i s enpowered to:

(1) Adopt, promul gate, anmend, and rescind suitable adm nistrative
rules to carry out the policies and purposes of this chapter, which
rul es shall be adopted under chapter 34.05 RCW Any rule relating to
canpai gn finance, political advertising, or related fornms that would
ot herwi se take effect after June 30th of a general election year shal
take effect no earlier than the day followi ng the general election in
t hat year

(2) Appoint and set, wthin the |limts established by the
((eommttee —on—ageney —oftetals——salartes)) office_of _financial
managenent under RCW 43.03.028, the conpensation of an executive
director who shall perform such duties and have such powers as the
comm ssion nay prescribe and delegate to inplenment and enforce this
chapter efficiently and effectively. The comm ssion shall not del egate
its authority to adopt, amend, or rescind rules nor shall it delegate
authority to determ ne whether an actual violation of this chapter has
occurred or to assess penalties for such viol ations;

(3) Prepare and publish such reports and technical studies as in
its judgnment wll tend to pronote the purposes of this chapter,
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including reports and statistics concerning canpaign financing,
| obbyi ng, financial interests of elected officials, and enforcenent of
this chapter

(4) Make fromtine to tine, onits own notion, audits and field
I nvesti gati ons;

(5 Make public the tine and date of any formal hearing set to
determ ne whether a violation has occurred, the question or questions
to be considered, and the results thereof;

(6) Adm nister oaths and affirmations, issue subpoenas, and conpel
attendance, take evidence and require the production of any books
papers, correspondence, nenoranduns, or other records relevant or
material for the purpose of any investigation authorized under this
chapter, or any ot her proceedi ng under this chapter;

(7) Adopt and pronul gate a code of fair canpai gn practices;

(8 Relieve, by rule, candidates or political commttees of
obligations to conply with the provisions of this chapter relating to
el ection canpaigns, if they have not received contributions nor nade
expendi tures in connection with any el ection canpaign of nore than one
t housand dol | ars;

(9) Adopt rules prescribing reasonable requirenents for keeping
accounts of and reporting on a quarterly basis costs incurred by state
agencies, counties, cities, and other nunicipalities and political
subdivisions in preparing, publishing, and distributing |egislative
information. The term"legislative information,” for the purposes of
this subsection, neans books, panphlets, reports, and other materials
prepared, published, or distributed at substantial cost, a substanti al
purpose of which is to influence the passage or defeat of any
| egislation. The state auditor in his or her regular exam nation of
each agency under chapter 43.09 RCWshall review the rules, accounts,

and reports and make appropriate fi ndi ngs, comment s, and
recomendations in his or her exam nation reports concerning those
agenci es;

(10) After hearing, by order approved and ratified by a majority of
the nmenbership of the comm ssion, suspend or nodify any of the
reporting requirenents of this chapter in a particular case if it finds

that literal application of this chapter wirks a manifestly
unreasonable hardship and if it also finds that the suspension or
nodi fication will not frustrate the purposes of the chapter. The
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comm ssion shall find that a mani festly unreasonabl e hardship exists if
reporting the nane of an entity required to be reported under RCW
42.17.241(1)(g)(ii) would be likely to adversely affect the conpetitive
position of any entity in which the person filing the report or any
menber of his or her inmmediate famly holds any office, directorshinp,
general partnership interest, or an ownership interest of ten percent
or nore. Any suspension or nodification shall be only to the extent
necessary to substantially relieve the hardship. The comm ssion shal
act to suspend or nodify any reporting requirenments only if it
determ nes that facts exist that are clear and convincing proof of the
findings required under this section. Requests for renewals of
reporting nodifications may be heard in a brief adjudicative proceedi ng
as set forth in RCW34.05.482 through 34.05.494 and in accordance with
the standards established in this section. No initial request nay be
heard in a brief adjudicative proceedi ng and no request for renewal may
be heard in a brief adjudicative proceeding if the initial request was
granted nore than three years previously or if the applicant is holding
an office or position of enploynent different from the office or
position held when the initial request was granted. The conm ssion
shall adopt admnistrative rules governing the proceedings. Any
citizen has standing to bring an action in Thurston county superior
court to contest the propriety of any order entered under this section
wi thin one year fromthe date of the entry of the order; and

(11) Revise, at |east once every five years but no nore often than
every two years, the nonetary reporting thresholds and reporting code
val ues of this chapter. The revisions shall be only for the purpose of
recogni zing economc changes as reflected by an inflationary index
recommended by the office of financial managenent. The revisions shal
be gui ded by the change in the index for the period commencing with the
mont h of Decenber preceding the last revision and concluding with the
nmont h of Decenber preceding the nonth the revision is adopted. As to
each of the three general categories of this chapter (reports of
canpaign finance, reports of |obbyist activity, and reports of the
financial affairs of elected and appointed officials), the revisions
shall equally affect all thresholds within each category. Revi si ons
shall be adopted as rul es under chapter 34.05 RCW The first revision
aut hori zed by this subsection shall reflect econom c changes fromthe
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time of the last |egislative enactnent affecting the respective code or
t hreshol d t hrough Decenber 1985;

(12) Develop and provide to filers a system for certification of
reports required under this chapter which are transmtted by facsimle
or electronically to the conm ssion. |Inplenmentation of the programis
contingent on the availability of funds.

Sec. 449. RCW43.01.040 and 2009 c 549 s 5001 are each anended to
read as foll ows:

Each subordinate officer and enployee of the several offices,
departnents, and institutions of the state governnent shall be entitled
under their contract of enploynent with the state governnent to not
| ess than one working day of vacation leave with full pay for each
mont h of enpl oynent if said enploynent is continuous for six nonths.

Each such subordinate officer and enpl oyee shall be entitled under
such contract of enploynent to not | ess than one additional working day
of vacation with full pay each year for satisfactorily conpleting the
first two, three and five continuous years of enpl oynent respectively.

Such part tinme officers or enployees of the state governnent who
are enployed on a regular schedule of duration of not |ess than one
year shall be entitled under their contract of enploynent to that
fractional part of the vacation | eave that the total nunber of hours of
such enploynent bears to the total nunber of hours of full tinme
enpl oynent .

Each subordinate officer and enployee of the several offices,
departnments and institutions of the state governnent shall be entitled
under his or her contract of enploynent with the state governnent to
accrue unused vacation leave not to exceed thirty working days.
Oficers and enployees transferring within the several offices,
departnments and institutions of the state governnent shall be entitled
to transfer such accrued vacation |eave to each succeeding state
office, departnent or institution. All vacation |eave shall be taken
at the tinme convenient to the enploying office, departnent or
institution: PROVIDED, That if a subordinate officer's or enployee's
request for vacation |leave is deferred by reason of the conveni ence of
the enpl oying office, departnent or institution, and a statenent of the
necessity therefor is ((#+Ht+edbysuchenployng [
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er—offt+eer)) retained by the agency, then the aforesaid maxi mumthirty
wor ki ng days of accrued unused vacation |eave shall be extended for
each nonth said | eave is so deferred.

Sec. 450. RCW43.01.135 and 2007 ¢ 76 s 2 are each anended to read
as follows:

Agenci es as defined in RCW 41. 06. 020, except for institutions of
hi gher education, shall

(1) Update or devel op and dissem nate anpong all agency enpl oyees
and contractors a policy that:

(a) Defines and prohibits sexual harassnent in the workpl ace;

(b) I'ncludes procedures that describe how the agency w || address
concerns of enployees who are affected by sexual harassnent in the
wor kpl ace;

(c) Identifies appropriate sanctions and disciplinary actions; and

(d) Conplies with guidelines adopted by the director of personnel
under RCW41. 06. 395;

(2) Respond pronptly and effectively to sexual harassnment concerns;

(3) Conduct training and education for all enployees in order to
prevent and elim nate sexual harassnent in the organi zation;

(4) Inform enployees of their right to file a conplaint with the
Washi ngton state human rights conm ssion under chapter 49.60 RCW or
with the federal equal enploynent opportunity conm ssion under Title
VI1 of the civil rights act of 1964; and

(5) Report to the departnent of ((persennel)) enterprise services
on conpliance with this section.

The cost of the training progranms shall be borne by state agencies
wi thin existing resources.

Sec. 451. RCW 43.03.028 and 2010 1st sp.s. ¢ 7 s 2 are each
anmended to read as foll ows:

(1) The ((departrent—of—personnel)) office of financial nmanagenent

shall study the duties and salaries of the directors of the severa
departnments and the nenbers of the several boards and conm ssions of
state governnment, who are subject to appointnent by the governor or
whose sal aries are fixed by the governor, and of the chief executive
officers of the follow ng agenci es of state governnent:
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The arts conmm ssion; the human rights comm ssion; the board of
accountancy; ((the—beoard—ot—pharmaey)) the eastern Washington
hi storical society; the Wshington state historical society; the
recreation and conservation office; the crimnal justice training
comm ssi on; ((the—departrent—of—personnel——the—state—Hbrary-)) the
traffic safety comm ssion; the horse racing comm ssion; ((t+he—advsoery
couvhetH—oen—vocat+onal—eddeation-)) the public disclosure comm ssion
the state conservation conm ssion; the conm ssion on H spanic affairs;
the comm ssion on Asian Pacific American affairs; the state board for
volunteer firefighters and reserve officers; the transportation
i nprovenent board; the public enploynent relations conm ssion; ((the
forest—practices—appeals—board;-)) and the energy facilities site
eval uation council .

(2) The ((departrent—of—personnel)) office of financial nmanagenent
shall report to the governor or the chairperson of the appropriate
salary fixing authority at |east once in each fiscal bienniumon such
date as the governor may designate, but not l|ater than seventy-five
days prior to the convening of each regul ar session of the |egislature
during an odd-nunbered year, its recomrendations for the salaries to be
fixed for each position.

Sec. 452. RCW43.03.120 and 2009 c 549 s 5009 are each anended to
read as foll ows:

Any state office, comm ssion, departnent or institution nmay also
pay the noving expenses of a new enpl oyee, necessitated by his or her
acceptance of state enploynent, pursuant to nutual agreenment wth such
enpl oyee i n advance of his or her enpl oynment ((—PROWDBEB—Fhat—++—sueh
enployee is in the classified service as defined in chapter 41.06 RCW
that—sat-d—enployee—has—bheen—duly—ecertifiediroman—eHgi i -
No —suech—otHer—or —agreenent —for —sueh —payrent —shalk-—be—nade—to—a
prospective — perber — of — the — elasstHed — serviee— — prior — Lo — sueh
certiHcatton—except—through—appropriate—publ-c—announcerent—hby—the
departent—ol—personnel——or —other —corresponding—personnel—agency —as
provided—byechapter—41-06-RCAN ). Paynent for all expenses authorized
by RCW43. 03. 060, 43.03.110 through 43.03. 210 i ncl udi ng novi ng expenses
of new enpl oyees, exenpt or classified, and others, shall be subject to

reasonabl e ((regulat+ons—promdlgated)) rules adopted by the director of

financi al managenment, including regulations defining allowable noving
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costs: PROVI DED, That, if the new enployee term nates or causes
termnation of his or her enploynment with the state within one year of
the date of enploynent, the state shall be entitled to reinbursenent
for the noving costs which have been paid and may wi t hhol d such sum as
necessary therefor fromany anounts due the enpl oyee.

Sec. 453. RCW43.03.130 and 2000 ¢ 153 s 1 are each anended to
read as follows:

Any state office, conm ssion, departnent or institution may agree
to pay the travel expenses of a prospective enployee as an inducenent
for such applicant to travel to a designated place to be interviewed by
and for the convenience of such agency((—PROADED-—That—H—suech

enployrent—s—to-beintheclasstted-—service—sueholHer—may—bewade

or—other—correspondi-ng—personnel—ageney i —chapter—41-06
ROWA-—Fo—apptecants—reporting—For—a—mrer -t —system—examnatb-on—oF—to
appH-cants—FHom—an—ebigi-ble—reghster—reporting—ftor—a—pre-enployrent
e v-ew) ) Travel expenses authorized for prospective enployees
called for interviews shall be payable at rates in accordance with RCW
43. 03. 050 and 43.03. 060 as now existing or hereafter anended. When an

applicant is called to be interviewed by or on behalf of nore than one
agency, the authorized travel expenses may be paid directly by the
aut hori zi ng personnel departnent or agency, subject to reinbursenent

fromthe interview ng agencies on a pro rata basis.

In the case of both classified and exenpt positions, such trave
expenses will be paid only for applicants being considered for the
positions of director, deputy director, assistant director, or
supervi sor of state departnents, boards or comm ssions; or equival ent
or higher positions; or engineers, or other personnel having both
executive and professional status. In the case of the state investnent
board, such travel expenses may also be paid for applicants being
considered for investnment officer positions. |In the case of four-year
institutions of higher education, such travel expenses wll be paid
only for applicants being considered for academ c positions above the
rank of instructor or professional or admnistrative enployees in
supervi sory positions. In the case of comunity and technical
col l eges, such travel expenses nmay be paid for applicants being
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considered for full-tinme faculty positions or adm nistrative enpl oyees
I N supervisory positions.

Sec. 454. RCW 43.06.013 and 2006 ¢ 45 s 1 are each anended to read
as follows:

When requested by the governor or the director of the departnent of
((persoennel)) enterprise_services, nonconviction crimnal history
fingerprint record checks shall be conducted through the Wshington

state patrol identification and crimnal history section and the
federal bureau of investigation on applicants for agency head positions
appoi nted by the governor. I nformation received pursuant to this

section shall be confidential and made avail able only to the governor
or director of the departnent of personnel or their enployees directly
involved in the selection, hiring, or background investigation of the
subject of the record check. When necessary, applicants may be
enpl oyed on a conditional basis pending conpletion of the crimna
hi story record check. "Agency head" as used in this section has the
sane definition as provided in RCW34. 05. 010.

Sec. 455. RCW43.06.410 and 1993 c 281 s 47 are each anended to
read as foll ows:

There is established wthin the office of the governor the
Washi ngton state internship program to assist students and state
enpl oyees in gai ning val uabl e experi ence and know edge i n vari ous areas
of state government. In adm nistering the program the governor shall:

(1) Consult wth the secretary of state, the director of
((persoennel)) enterprise services, the conm ssioner of the enploynent
security departnent, and representatives of |abor;

(2) Encourage and assi st agencies in developing intern positions;

(3) Develop and coordinate a selection process for placing
individuals inintern positions. This selection process shall give due
regard to the responsibilities of the state to provide equal enpl oynent
opportunities;

(4) Devel op and coordinate a training conponent of the internship
program whi ch bal ances the need for training and exposure to new i deas
with the intern's and agency's need for on-the-job work experience;

(5 Work with institutions of higher education in devel oping the
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program soliciting qualified applicants, and selecting participants;
and
(6) Devel op guidelines for conpensation of the participants.

Sec. 456. RCW 43.06.425 and 2002 ¢ 354 s 229 are each anended to
read as foll ows:

The director of ((persennel)) financial _ rmanagenent
director's designee shall adopt rules to provide that:

(1) Successful conpletion of an internship under RCW 43.06. 420
shal |l be considered as enpl oynent experience at the |evel at which the
intern was pl aced;

(2) Persons leaving classified or exenpt positions in state
governnent in order to take an internship under RCW 43. 06. 420: (a)
Have the right of reversion to the previous position at any time during
the internship or upon conpletion of the internship; and (b) shall
continue to receive all fringe benefits as if they had never left their
classified or exenpt positions;

(3) Participants in the undergraduate internship programwho were
not public enployees prior to accepting a position in the program
recei ve sick | eave all owances comrensurate with ot her state enpl oyees;

(4) Participants in the executive fellows program who were not
public enpl oyees prior to accepting a position in the programreceive
sick and vacation |eave allowances commensurate with other state
enpl oyees.

or the

Sec. 457. RCW43.33A 100 and 2008 c¢c 236 s 1 are each anended to
read as foll ows:

The state investnent board shall nmaintain appropriate offices and
enpl oy such personnel as nay be necessary to perform its duties.
Enpl oynment by the investnent board shall include but not be limted to
an executive director, investnment officers, and a confidential
secretary, which positions are exenpt from classified service under
chapter 41.06 RCW Enploynent of the executive director by the board
shall be for a term of three years, and such enploynent shall be
subject to confirmation of the state finance conmttee: PROVIDED, That
not hi ng shall prevent the board fromdism ssing the director for cause
before the expiration of the term nor shall anything prohibit the
board, with the confirmation of the state finance commttee, from
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enploying the same individual as director in succeeding terns.
Conpensation levels for the executive director, a confidential
secretary, and all investnent officers, including the deputy director
for investnent managenent, enployed by the investnent board shall be
established by the state investnent board. The investnent board is
authorized to nmaintain a retention pool within the state investnent
board expense account under RCW 43.33A. 160, fromthe earnings of the
funds nmanaged by the board, pursuant to a perfornmance nmanagenent and
conpensati on program devel oped by the investnent board, in order to
address recruitnent and retention problens and to reward performance.

The conpensation levels and incentive conpensation for investnent
officers shall belimted to the average of total conpensation provided
by state or other public funds of simlar size, based upon a biennial

survey conducted by the investnent board, with review and comrent by
the joint legislative audit and review conmttee. However, in any
fiscal year the incentive conpensation granted by the investnent board
fromthe retention pool to investnent officers pursuant to this section
may not exceed thirty percent. D sbursenents fromthe retention poo

shall be fromlegislative appropriations and shall be on authorization
of the board's executive director or the director's designee.

The i nvestnent board shall provide notice to ((thedireetor—of—the
departrent—of —personnel)) the director of financial managenent((7))
and the chairs of the house of representatives and senate fiscal
commttees of proposed changes to the conpensation levels for the
positions. The notice shall be provided not | ess than sixty days prior
to the effective date of the proposed changes.

As of July 1, 1981, all enployees classified under chapter 41.06
RCW and engaged in duties assuned by the state investnent board on July
1, 1981, are assigned to the state investnent board. The transfer
shall not dimnish any rights granted these enployees under chapter
41.06 RCW nor exenpt the enployees from any action which may occur
thereafter in accordance wth chapter 41. 06 RCW

Al'l existing contracts and obligations pertaining to the functions
transferred to the state investnment board in chapter 3, Laws of 1981
shall remain in full force and effect, and shall be perforned by the
board. None of the transfers directed by chapter 3, Laws of 1981 shal
affect the validity of any act perforned by a state entity or by any
of ficial or enployee thereof prior to July 1, 1981.
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Sec. 458. RCW 43.130.060 and 1973 2nd ex.s. ¢ 37 s 6 are each
anmended to read as foll ows:

In order to reinburse the public enployees' retirenment systemfor
any increased costs occasioned by the provisions of this chapter which
affect the retirenent system the ((pubHe€—enployees——retirenent
board)) director of retirenent systens shall, within thirty days of the
dat e upon which any affected enployee elects to take advantage of the
retirenment provisions of this chapter, determ ne the increased present
and future cost to the retirenment system of such enployee's el ection.
Upon the determ nation of the anount necessary to offset ((satd)) the
i ncreased cost, the ((retirerent—board)) director of retirenent systens
shall bill the departnent of ((persennel)) enterprise services for the
anount of the increased cost: PROVIDED, That such billing shall not
exceed ei ght hundred si xty-one thousand dollars. Such billing shall be
paid by the departnent as, and the sanme shall be, a proper charge
agai nst any noneys avail able or appropriated to the departnent for this
pur pose.

Sec. 459. RCW43.131.090 and 2002 c¢ 354 s 230 are each anended to
read as foll ows:

Unless the legislature specifies a shorter period of tine, a
termnated entity shall continue in existence until June 30th of the
next succeeding year for the purpose of <concluding its affairs:
PROVI DED, That the powers and authority of the entity shall not be
reduced or otherwise limted during this period. Unl ess ot herw se
provi ded:

(1) Al enployees of termnated entities classified under chapter
41.06 RCW the state civil service law, shall be transferred as
appropriate or as otherw se provided in the procedures adopted by the
human resources director ((ef—persennel)) pursuant to RCW41. 06. 150;

(2) Al docunents and papers, equi pnent, or other tangi ble property
in the possession of the termnated entity shall be delivered to the
custody of the entity assumng the responsibilities of the term nated
entity or if such responsibilities have been elim nated, docunments and
papers shall be delivered to the state archivist and equi pnrent or ot her
tangi ble property to the department of ((gereral-—admnistration))
enterprise services
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(3) Al funds held by, or other nobneys due to, the term nated
entity shall revert to the fund fromwhich they were appropriated, or
if that fund is abolished to the general fund,

(4) Notwi t hstandi ng the provisions of RCW34.05.020, all rules nade
by a termnated entity shall be repeal ed, without further action by the
entity, at the end of the period provided in this section, unless
assunmed and reaffirnmed by the entity assumng the related |egal
responsibilities of the term nated entity;

(5 Al contractual rights and duties of an entity shall be
assigned or delegated to the entity assum ng the responsibilities of
the termnated entity, or if there is none to such entity as the
governor shall direct.

Sec. 460. RCW48.37.060 and 2008 ¢ 100 s 2 are each anended to
read as foll ows:

(1) When the comm ssioner determnes that other market conduct
actions identified in RCW 48.37.040(4)(a) have not sufficiently
addressed issues raised concerning conpany activities in Washington
state, the comm ssioner has the discretion to conduct market conduct
exam nations in accordance with the NAIC market conduct wuniform
exam nation procedures and the NAI C mar ket regul ati on handbook.

(2)(a) In lieu of an examnation of an insurer licensed in this
state, the conm ssioner shall accept an exam nation report of another
state, unless the comm ssioner determ nes that the other state does not
have | aws substantially simlar to those of this state, or does not
have a market oversight systemthat is conparable to the market conduct
oversi ght systemset forth inthis | aw

(b) The comm ssioner's determ nation under (a) of this subsection
is discretionary with the conm ssioner and i s not subject to appeal.

(c) If the insurer to be exam ned is part of an insurance hol ding
conpany system the conm ssioner may also seek to simultaneously
examne any affiliates of the insurer under common control and
managenment which are licensed to wite the sane |ines of business in
this state.

(3) Before commencenent of a nmarket conduct exam nation, market
conduct oversight personnel shall prepare a work plan consisting of the
fol |l ow ng:

(a) The nane and address of the insurer being exam ned,
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(b) The nane and contact information of the exam ner-in-charge;

(c) The name of all market conduct oversight personnel initially
assigned to the nmarket conduct exam nati on;

(d) The justification for the exam nati on;

(e) The scope of the exam nati on;

(f) The date the exam nation is schedul ed to begi n;

(g) Notice of any noni nsurance departnment personnel who will| assi st
in the exam nati on;

(h) Atinme estimate for the exam nati on;

(i) A budget for the examnation if the cost of the examnation is
billed to the insurer; and

(j) An identification of factors that will be included in the
billing if the cost of the exam nation is billed to the insurer.

(4)(a) Wthin ten days of the receipt of the information contained
in subsection (3) of this section, insurers may request the
comm ssioner's discretionary review of any alleged conflict of
interest, pursuant to RCW 48.37.090(2), of narket conduct oversight
per sonnel and noni nsurance departnment personnel assigned to a market
conduct exam nati on. The request for review shall specifically
describe the alleged conflict of interest in the proposed assi gnnent of
any person to the exam nation.

(b) Wthin five business days of receiving a request for
di scretionary review of any alleged conflict of interest in the
proposed assi gnment of any person to a market conduct exam nation, the
comm ssioner or designee shall notify the insurer of any action
regardi ng the assignnment of personnel to a market conduct exam nation
based on the insurer's allegation of conflict of interest.

(5) Market conduct exam nations shall, to the extent feasible, use
desk exam nations and data requests before an on-site exam nati on.

(6) Market conduct exam nations shall be conducted in accordance
with the provisions set forth in the NAIC market regul ati on handbook
and the NAI C mar ket conduct uniformexam nati ons procedures, subject to
t he precedence of the provisions of chapter 82, Laws of 2007.

(7) The conm ssioner shall use the NAIC standard data request.

(8) Announcenent of the exam nation shall be sent to the insurer
and posted on the NAICs examnation tracking system as soon as
possible but in no case later than sixty days before the estimted
commencenent of the exam nation, except where the examnation is
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conducted in response to extraordinary circunstances as described in
RCW 48.37.050(2)(a). The announcenent sent to the insurer shall
contain the exam nation work plan and a request for the insurer to nane
its exam nation coordi nator

(9) If an exam nation is expanded significantly beyond the ori gi nal
reasons provided to the insurer in the notice of the exam nation
requi red by subsection (3) of this section, the comm ssioner shal
provide witten notice to the insurer, explaining the expansion and
reasons for the expansion. The conmm ssioner shall provide a revised
work plan if the expansion results in significant changes to the itens
presented in the original work plan required by subsection (3) of this
section.

(10) The comm ssioner shall conduct a preexam nation conference
Wi th the insurer exam nation coordi nator and key personnel to clarify
expectations at Jleast thirty days before commencenent of the
exam nat i on, unless otherwse agreed by the insurer and the
conm ssi oner.

(11) Before the conclusion of the field work for market conduct
exam nation, the exam ner-in-charge shall review exam nation findings
to date with i nsurer personnel and schedule an exit conference with the
insurer, in accordance with procedures in the NAIC market regulation
handbook.

(12)(a) No later than sixty days after conpletion of each market
conduct exam nation, the comm ssioner shall make a full witten report
of each market conduct exam nation containing only facts ascertained
fromthe accounts, records, and docunents exam ned and from the sworn
testinony of individuals, and such conclusions and reconmendati ons as
may reasonably be warranted fromsuch facts.

(b) The report shall be certified by the comm ssioner or by the
exam ner-in-charge of the examnation, and shall be filed in the
comm ssioner's office subject to (c) of this subsection.

(c) The comm ssioner shall furnish a copy of the market conduct
exam nation report to the person exam ned not |ess than ten days and,
unless the time is extended by the conm ssioner, not nore than thirty
days prior to the filing of the report for public inspection in the
comm ssioner's office. |If the person so requests in witing within
such period, the comm ssioner shall hold a hearing to consider
obj ections of such person to the report as proposed, and shall not so
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file the report wuntil after such hearing and wuntil after any
nmodi fications in the report deenmed necessary by the comm ssioner have
been nmade.

(d) Wthinthirty days of the end of the period described in (c) of
this subsection, unless extended by order of the comm ssioner, the
comm ssioner shall consider the report, together with any witten
subm ssions or rebuttals and any relevant portions of the examner's
wor k papers and enter an order:

(i) Adopting the market conduct exam nation report as filed or with
nodi fication or corrections. |f the market conduct exam nation report
reveal s that the conpany is operating in violation of any law, rule, or
order of the comm ssioner, the comm ssioner nmay order the conpany to
take any action the conm ssioner considers necessary and appropriate to
cure that violation;

(ii) Rejecting the market conduct examnation report wth
directions to the exam ners to reopen the exam nation for purposes of
obt ai ni ng addi ti onal data, docunentation, or information, and refiling
under this subsection; or

(ti1) Calling for an investigatory hearing with no | ess than twenty
days' notice to the conpany for purposes of obtaining additional
docunent ati on, data, information, and testinony.

(e) Al orders entered under (d) of this subsection nust be
acconpanied by findings and conclusions resulting from the
conmm ssioner's consideration and review of the market conduct
exam nation report, relevant exam ner work papers, and any witten
subm ssions or rebuttals. The order is ~considered a final
adm ni strative decision and nay be appeal ed under the admnistrative
procedure act, chapter 34.05 RCW and nust be served upon the conpany
by certified mail or certifiable electronic nmeans, together with a copy
of the adopted exam nation report. A copy of the adopted exam nation
report nust be sent by certified nmail or certifiable electronic neans
to each director at the director's residential address or to a personal
e-mai | account.

(f)(i) Upon the adoption of the market conduct exam nation report
under (d) of this subsection, the comm ssioner shall continue to hold
the content of the exam nation report as private and confidenti al
information for a period of five days except that the order may be
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disclosed to the person exam ned. Thereafter, the comm ssioner may
open the report for public inspection so |long as no court of conpetent
jurisdiction has stayed its publication.

(i) If the conm ssioner determnes that regulatory action is
appropriate as a result of any market conduct exam nation, he or she
may initiate any proceedi ngs or actions as provided by | aw.

(rit) Not hing contained in this subsection requires the
comm ssioner to disclose any information or records that woul d i ndi cate
or show the existence or content of any investigation or activity of a
crimnal justice agency.

(g) The insurer's response shall be included in the comm ssioner's
order adopting the final report as an exhibit to the order. The
insurer is not obligated to submt a response.

(13) The comm ssioner may wthhold from public inspection any
exam nation or investigation report for so long as he or she deens it
advi sabl e.

(14) (a) Market conduct examnations wthin this state of any
insurer domciled or having its home offices in this state, other than
a title insurer, mde by the conmssioner or the conmssioner's
exam ners and enpl oyees shall, except as to fees, m | eage, and expense
incurred as to witnesses, be at the expense of the state.

(b) Every other exam nation, whatsoever, or any part of the market
conduct exam nation of any person domciled or having its home offices
in this state requiring travel and services outside this state, shal
be made by the conmmssioner or by examners designated by the
comm ssi oner and shall be at the expense of the person exam ned; but a
donmestic insurer shall not be liable for the conpensation of exam ners
enpl oyed by the comm ssioner for such services outside this state.

(c) When making a market conduct exam nation under this chapter,
the conm ssioner may contract, in accordance with applicable state
contracting pr ocedur es, for qualified at t or neys, apprai sers,
i ndependent certified public accountants, contract actuaries, and ot her
simlar individuals who are i ndependently practicing their professions,
even though those persons may fromtine to tine be simlarly enployed
or retained by persons subject to exam nation under this chapter, as
exam ners as the conm ssioner deens necessary for the efficient conduct
of a particular exam nation. The conpensation and per diemall owances
paid to such contract persons shall be reasonable in the market and
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time incurred, shall not exceed one hundred twenty-five percent of the
conpensation and per diem allowances for examners set forth in the
guidelines adopted by the national associ ation of i nsurance
comm ssioners, unless the comm ssioner denonstrates that one hundred
twenty-five percent is inadequate under the circunstances of the
exam nation, and subject to the provisions of (a) of this subsection.

(d)(i) The person examned and |iable shall reinburse the state
upon presentation of an item zed statenent thereof, for the actua
travel expenses of the conmssioner's examners, their reasonable
living expenses all owance, and their per diem conpensation, including
salary and the enployer's cost of enployee benefits, at a reasonable
rate approved by the comm ssioner, incurred on account of the
exam nation. Per diem salary, and expenses for enployees exam ning
insurers domciled outside the state of Washi ngton shall be established
by the comm ssioner on the basis of the national association of
i nsurance commi ssioner's recomended sal ary and expense schedul e for
zone examners, or the salary schedule established by the human
resources director ((ef—the Vashingten—departrent—of—persoennel)) and
t he expense schedul e established by the office of financial nanagenent,
whi chever is higher. A donestic title insurer shall pay the
exam nation expense and costs to the commi ssioner as item zed and
billed by the conm ssioner.

(1i) The conm ssioner or the comm ssioner's examners shall not
receive or accept any additional enolunment on account of any
exam nati on

(ii1) Market conduct exam nation fees subject to being reinbursed
by an insurer shall be itemzed and bills shall be provided to the
insurer on a nonthly basis for review prior to subm ssion for paynent,
or as otherw se provided by state | aw

(e) Nothing contained in this chapter limts the comm ssioner's
authority to term nate or suspend any exam nation in order to pursue
other legal or regulatory action under the insurance laws of this
state. Findings of fact and conclusions nmade pursuant to any
exam nation are prina facie evidence in any | egal or regulatory action.

(f) The comm ssioner shall maintain active managenent and oversi ght
of market conduct exam nation costs, including costs associated with
t he comm ssioner's own exam ners, and with retaining qualified contract
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exam ners necessary to performan exam nation. Any agreenent with a
contract exam ner shall

(1) Cearly identify the types of functions to be subject to
out sour ci ng;

(i1) Provide specific tinmelines for conpletion of the outsourced
revi ew,

(ti1) Require disclosure to the insurer of contract exam ners'
reconmendat i ons;

(tv) Establish and wuse a dispute resolution or arbitration
mechanism to resolve conflicts with insurers regarding exam nation
fees; and

(v) Require disclosure of the ternms of the contracts with the
outside consultants that wll be used, specifically the fees and/or
hourly rates that can be charged.

(g) The comm ssioner, or the conm ssioner's designee, shall review
and affirmatively endorse detailed billings fromthe qualified contract
exam ner before the detailed billings are sent to the insurer.

Sec. 461. RCW49.46.010 and 2010 ¢ 160 s 2 and 2010 ¢ 8 s 12040
are each reenacted and anended to read as foll ows:

As used in this chapter:

(1) "Director" nmeans the director of |abor and industries;

(2) "Wage" neans conpensation due to an enployee by reason of
enpl oynent, payable in | egal tender of the United States or checks on
banks convertible into cash on demand at full face value, subject to
such deductions, charges, or allowances as nmay be permtted by rul es of
the director;

(3) "Enploy" includes to permt to work;

(4) "Enployer" includes any individual, partnership, association
corporation, business trust, or any person or group of persons acting
directly or indirectly inthe interest of an enployer inrelation to an
enpl oyee;

(5) "Enployee" includes any individual enployed by an enpl oyer but
shal | not i ncl ude:

(a) Any individual (i) enployed as a hand harvest | aborer and paid
on a piece rate basis in an operation which has been, and is generally
and customarily recogni zed as having been, paid on a piece rate basis
in the region of enploynent; (ii) who commutes daily from his or her
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permanent residence to the farm on which he or she is enpl oyed; and
(ii1) who has been enployed in agriculture less than thirteen weeks
during the precedi ng cal endar year;

(b) Any individual enployed in casual [abor in or about a private
home, unless perforned in the course of the enployer's trade, business,
or profession;

(c) Any i ndividual enployed in a bona fide executive,
adm ni strative, or professional capacity or in the capacity of outside
sal esperson as those terns are defined and delimted by rules of the
director. However, those terns shall be defined and delimted by the
human resources director ((ef—persennel)) pursuant to chapter 41. 06 RCW
for enpl oyees enpl oyed under the director of personnel's jurisdiction;

(d) Any individual engaged in the activities of an educational,
charitable, religious, state or |ocal governnental body or agency, or
nonprofit organization where the enployer-enployee relationship does
not in fact exist or where the services are rendered to such
organi zations gratuitously. |If the individual receives reinbursenent
in lieu of conpensation for normally incurred out-of-pocket expenses or
recei ves a nom nal anount of conpensation per unit of voluntary service
rendered, an enpl oyer-enpl oyee rel ationship is deened not to exist for
the purpose of this section or for purposes of nenbership or
qualification in any state, |ocal governnent, or publicly supported
retirenment systemother than that provided under chapter 41.24 RCW

(e) Any individual enployed full time by any state or |ocal
governnental body or agency who provides voluntary services but only
with regard to the provision of the voluntary services. The voluntary
services and any conpensation therefor shall not affect or add to
qualification, entitlenent, or benefit rights under any state, |oca
governnent, or publicly supported retirenent system other than that
provi ded under chapter 41.24 RCW

(f) Any newspaper vendor or carrier;

(g) Any carrier subject to regulation by Part 1 of the Interstate
Comrer ce Act;

(h) Any individual engaged in forest protection and fire prevention
activities;

(i) Any individual enployed by any charitable institution charged
with child care responsibilities engaged primarily in the devel opnent
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of character or citizenship or pronoting health or physical fitness or
providing or sponsoring recreational opportunities or facilities for
young peopl e or nenbers of the arned forces of the United States;

(j) Any individual whose duties require that he or she reside or
sleep at the place of his or her enploynent or who otherw se spends a

substantial portion of his or her work tinme subject to call, and not
engaged in the performance of active duties;

(k) Any resident, inmate, or patient of a state, county, or
muni ci pal correctional, det enti on, t reat ment or rehabilitative

institution;

(1) Any individual who holds a public elective or appointive office
of the state, any county, city, town, nunicipal corporation or quasi
muni ci pal corporation, political subdivision, or any instrunentality
t hereof, or any enpl oyee of the state | egislature;

(m Al vessel operating crews of the Washington state ferries
operated by the departnent of transportation;

(n) Any individual enployed as a seanman on a vessel other than an
Anmeri can vessel

(o) Any farmintern providing his or her services to a small farm
whi ch has a special certificate i ssued under RCW49. 12. 465;

(6) "GCccupation" means any occupation, service, trade, business,
i ndustry, or branch or group of industries or enploynent or class of
enpl oynent in which enpl oyees are gainfully enpl oyed,

(7) "Retail or service establishnment”™ neans an establishnent
seventy-five percent of whose annual dollar vol une of sal es of goods or
services, or both, is not for resale and is recogni zed as retail sales
or services in the particular industry.

Sec. 462. RCW49.46.010 and 2010 ¢ 8 s 12040 are each anended to
read as foll ows:

As used in this chapter:

(1) "Director"” nmeans the director of |abor and i ndustries;

(2) "Wage" neans conpensation due to an enployee by reason of
enpl oynent, payable in | egal tender of the United States or checks on
banks convertible into cash on demand at full face value, subject to
such deductions, charges, or allowances as nmay be permtted by rul es of
the director;

(3) "Enploy" includes to permt to work;
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(4) "Enployer" includes any individual, partnership, association
cor poration, business trust, or any person or group of persons acting
directly or indirectly inthe interest of an enployer inrelation to an
enpl oyee;

(5) "Enpl oyee" includes any individual enployed by an enpl oyer but
shal | not i ncl ude:

(a) Any individual (i) enployed as a hand harvest | aborer and paid
on a piece rate basis in an operation which has been, and is generally
and customarily recogni zed as having been, paid on a piece rate basis
in the region of enploynent; (ii) who commutes daily from his or her
permanent residence to the farm on which he or she is enpl oyed; and
(ii1) who has been enployed in agriculture |less than thirteen weeks
during the precedi ng cal endar year;

(b) Any individual enployed in casual |abor in or about a private
home, unless perforned in the course of the enployer's trade, business,
or profession;

(c) Any i ndivi dual enployed in a bona fide executive,
adm ni strative, or professional capacity or in the capacity of outside
sal esperson as those terns are defined and delimted by rules of the
director. However, those terns shall be defined and delimted by the
human resources director ((ef—persennel)) pursuant to chapter 41. 06 RCW
for enpl oyees enpl oyed under the director of personnel's jurisdiction;

(d) Any individual engaged in the activities of an educational,
charitable, religious, state or |ocal governnmental body or agency, or
nonprofit organization where the enployer-enployee relationship does
not in fact exist or where the services are rendered to such
organi zations gratuitously. If the individual receives reinbursenent
in lieu of conpensation for normally incurred out-of-pocket expenses or
recei ves a nom nal anount of conpensation per unit of voluntary service
rendered, an enpl oyer-enpl oyee rel ationship is deened not to exist for
the purpose of this section or for purposes of nenbership or
qualification in any state, |ocal governnment, or publicly supported
retirenment systemother than that provided under chapter 41.24 RCW

(e) Any individual enployed full tine by any state or |ocal
governnental body or agency who provides voluntary services but only
with regard to the provision of the voluntary services. The voluntary
services and any conpensation therefor shall not affect or add to
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qualification, entitlenent, or benefit rights under any state, |oca
governnment, or publicly supported retirenent system other than that
provi ded under chapter 41.24 RCW

(f) Any newspaper vendor or carrier;

(g) Any carrier subject to regulation by Part 1 of the Interstate
Comrer ce Act;

(h) Any individual engaged in forest protection and fire prevention
activities;

(i) Any individual enployed by any charitable institution charged
with child care responsibilities engaged prinmarily in the devel opnent
of character or citizenship or pronoting health or physical fitness or
providing or sponsoring recreational opportunities or facilities for
young peopl e or nenbers of the arned forces of the United States;

(j) Any individual whose duties require that he or she reside or
sleep at the place of his or her enploynent or who otherw se spends a

substantial portion of his or her work time subject to call, and not
engaged in the performance of active duties;

(k) Any resident, inmate, or patient of a state, county, or
muni ci pal correctional, det enti on, t reat ment or rehabilitative

institution;

(1) Any individual who holds a public elective or appointive office
of the state, any county, city, town, nunicipal corporation or quasi
muni ci pal corporation, political subdivision, or any instrunentality
t hereof, or any enpl oyee of the state | egislature;

(m Al vessel operating crews of the Washington state ferries
operated by the departnent of transportation;

(n) Any individual enployed as a seaman on a vessel other than an
Aneri can vessel ;

(6) "Cccupation" means any occupation, service, trade, business,
i ndustry, or branch or group of industries or enploynent or class of
enpl oynent in which enpl oyees are gainfully enpl oyed,

(7) "Retail or service establishnment”™ neans an establishnent
seventy-five percent of whose annual dollar vol une of sal es of goods or
services, or both, is not for resale and is recogni zed as retail sales
or services in the particular industry.

Sec. 463. RCW 49. 74. 020 and 1993 c 281 s 57 are each anended to
read as foll ows:
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If the comm ssion reasonably believes that a state agency, an
institution of higher education, or the state patrol has failed to
conply with an affirmative action rul e adopted under RCW 41.06. 150 or
43. 43. 340, the comm ssion shall notify the director of the state
agency, president of the institution of higher education, or chief of
t he Washi ngton state patrol of the nonconpliance, as well as the human
resources director ((ef—persoennel)). The conm ssion shall give the
director of the state agency, president of the institution of higher
education, or chief of the Washington state patrol an opportunity to be
heard on the failure to conply.

Sec. 464. RCW49.74.030 and 2002 ¢ 354 s 246 are each anended to
read as foll ows:

The conmi ssion in conjunction with the departnment of ((persennel))
enterprise services, the office of financial nmanagenent, or the state
patrol, whichever 1is appropriate, shall attenpt to resolve the
nonconpl i ance through conciliation. |If an agreenent is reached for the
el i m nation of nonconpliance, the agreenent shall be reduced to witing
and an order shall be issued by the comm ssion setting forth the terns
of the agreenent. The nonconplying state agency, institution of higher
education, or state patrol shall make a good faith effort to conciliate
and make a full commtnent to correct the nonconpliance with any action
that may be necessary to achieve conpliance, provided such action is
not inconsistent with the rul es adopted under RCW 41. 06. 150((6)})) (5)
and 43.43.340(5), whichever is appropriate.

Sec. 465. RCW49.90.010 and 2009 ¢ 294 s 5 are each anmended to
read as foll ows:

(1) Wthin this section, "sensory disability" neans a sensory
condition that materially limts, contributes to limting, or, if not
corrected or accomodated, wll probably result in limting an
i ndi vidual's activities or functioning.

(2) The ((departrent—of—personnel)) office of financial nmanagenent
shal |l adopt rules that authorize state agencies to provide all owances
to enployees wth sensory disabilities who nust attend training
necessary to attain a new service animal. The enpl oyee's absence nust
be treated in the sanme manner as that granted to enployees who are
absent to attend training that supports or inproves their job
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performance, except that the enployee shall not be eligible for
rei mbursenment under RCW 43.03. 050 or 43.03.060. The ((departrent—of
personnel)) office of financial mnagenent shall adopt rules as
necessary to i npl enent this chapter.

(3) If the necessity to attend training for a newservice animal is
foreseeable and the training will cause the enployee to mss work, the
enpl oyee shall provide the enployer with not less than thirty days
notice, before the date the absence is to begin, of the enployee's
i npendi ng absence. If the date of the training requires the absence to
begin inless than thirty days, the enpl oyee shall provide notice as is
practicabl e.

(4) An agency may require that a request to attend service aninal
training be supported by a certification issued by the relevant
trai ning organi zation. The enpl oyee nust provide, in a tinely manner,
a copy of the certification to the agency. Certification provided
under this section is sufficient if it states: (a) The date on which
the service animal training session is scheduled to commence; and (b)
t he session's duration.

Sec. 466. RCW50.13.060 and 2008 ¢ 120 s 6 are each anended to
read as foll ows:

(1) CGovernnental agencies, including |aw enforcenment agencies,
prosecuti ng agenci es, and the executive branch, whether state, |ocal,
or federal shall have access to information or records deened private
and confidential under this chapter if the information or records are
needed by the agency for official purposes and:

(a) The agency submits an application in witing to the enpl oynent
security departnment for the records or information containing a
statenment of the official purposes for which the information or records
are needed and specific identification of the records or information
sought fromthe departnent; and

(b) The director, conm ssioner, chief executive, or other officia
of the agency has verified the need for the specific information in
witing either on the application or on a separate docunent; and

(c) The agency requesting access has served a copy of the
application for records or information on the individual or enploying
unit whose records or information are sought and has provided the
departnent with proof of service. Service shall be nade in a manner
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whi ch conforms to the civil rules for superior court. The requesting
agency shall include with the copy of the application a statenent to
the effect that the individual or enploying unit may contact the public
records officer of the enploynent security departnent to state any
objections to the release of the records or infornation. The
enpl oyment security departnent shall not act upon the application of
t he requesting agency until at least five days after service on the
concerned individual or enploying unit. The enploynent security
departnent shall consider any objections raised by the concerned
i ndi vidual or enploying unit in deciding whether the requesting agency
needs the information or records for official purposes.

(2) The requirenments of subsections (1) and (9) of this section
shall not apply to the state | egislative branch. The state |legislature
shall have access to information or records deened private and
confidential under this chapter, if the legislature or a legislative
commttee finds that the information or records are necessary and for
of ficial purposes. |If the enploynent security departnent does not nake
information or records available as provided in this subsection, the
| egislature may exercise its authority granted by chapter 44.16 RCW

(3) In cases of energency the governnental agency requesting access
shall not be required to formally conply with the provisions of
subsection (1) of this section at the tinme of the request if the
procedures required by subsection (1) of this section are conplied with
by the requesting agency following the receipt of any records or
informati on deened private and confidential under this chapter. An
energency is defined as a situation in which irreparabl e harm or damage
could occur if records or information are not rel eased i nmedi ately.

(4) The requirenents of subsection (1)(c) of this section shall not
apply to governnental agencies where the procedures would frustrate the
i nvestigation of possible violations of crimnal laws or to the rel ease
of enploying unit names, addresses, nunber of enployees, and aggregate
enpl oyer wage data for the purpose of state governnental agencies
preparing small busi ness econom c inpact statenents under chapter 19.85
RCW or preparing cost-benefit analyses under RCW 34.05.328(1) (c¢) and

(d). Information provided by the departnent and held to be private and
confidential wunder state or federal l|laws nust not be msused or
released to wunauthorized parties. A person who msuses such
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information or releases such information to unauthorized parties is
subj ect to the sanctions in RCW50. 13. 080.

(5) Governnental agencies shall have access to certain records or
information, limted to such itens as nanes, addresses, social security
nunbers, and general information about benefit entitlenent or enpl oyer
i nformati on possessed by the departnent, for conparison purposes wth
records or information possessed by the requesting agency to detect
i nproper or fraudulent clainms, or to determne potential tax liability
or enployer conpliance with registration and |icensing requirenents.
In those cases the governnental agency shall not be required to conply
wth subsection (1)(c) of this section, but the requirenents of the
remai nder of subsection (1) of this section nust be satisfied.

(6) Governnental agencies nay have access to certain records and
information, Jlimted to enployer information possessed by the
departnent for purposes authorized in chapter 50.38 RCW Access to
these records and information is limted to only those individuals
conducting authorized statistical analysis, research, and eval uation
studies. Only in cases consistent with the purposes of chapter 50. 38
RCW are governnment agencies not required to conply with subsection
(1)(c) of this section, but the requirenents of the remainder of
subsection (1) of this section nust be satisfied. Information provided
by the departnent and held to be private and confidential under state
or federal laws shall not be msused or released to unauthorized
parties subject to the sanctions in RCW50. 13. 080.

(7) Disclosure to governnental agencies of information or records
obtained by the enploynment security departnent from the federal
governnent shall be governed by any applicable federal |aw or any
agreenent between the federal governnent and the enploynent security
departnment where so required by federal |aw. \Wen federal | aw does not
apply to the records or information state |law shall control.

(8 The departnent nmay provide information for purposes of
statistical analysis and evaluation of the WrkFirst program or any
successor state welfare programto the departnent of social and health
services, the office of financial managenent, and other governnenta
entities wth oversight or evaluation responsibilities for the program
in accordance wth RCW 43.20A. 080. The confidential information
provi ded by the departnent shall remain the property of the departnent
and may be used by the authorized requesting agencies only for
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statistical analysis, research, and eval uation purposes as provided in
RCW 74. 08A. 410 and 74.08A.420. The departnent of social and health
services, the office of financial managenent, or other governnenta
entities wth oversight or evaluation responsibilities for the program
are not required to conply with subsection (1)(c) of this section, but
the requirenents of the renmai nder of subsection (1) of this section and
applicable federal Ilaws and regulations nust be satisfied. The
confidential information used for evaluation and analysis of welfare
reformsupplied to the authorized requesting entities with regard to
the WorkFirst programor any successor state welfare programare exenpt
from public inspection and copyi ng under chapter 42.56 RCW

(9) The disclosure of any records or information by a governnental
agency whi ch has obtained the records or information under this section
is prohibited unless the disclosure is (a) directly connected to the
of ficial purpose for which the records or information were obtained or
(b) to another governnmental agency which would be permtted to obtain
the records or information under subsection (4) or (5) of this section.

(10) In conducting periodic salary or fringe benefit studies
pursuant to | aw, the ((departwent—oft—personnel)) office of financial
managenent shall have access to records of the enploynment security
departnent as may be required for such studies. For such purposes, the
requi renents of subsection (1)(c) of this section need not apply.

(11)(a) To pronote the reenploynent of job seekers, the
conmi ssioner may enter into data-sharing contracts with partners of the
one-stop career devel opnent system The contracts shall provide for
the transfer of data only to the extent that the transfer is necessary
for the efficient provisions of workforce progranms, including but not
limted to public Iabor exchange, wunenploynent insurance, worker
training and retraining, vocat i onal rehabilitation, vocat i onal
education, adult education, transition from public assistance, and
support services. The transfer of information under contracts wth
one-stop partners is exenpt fromsubsection (1)(c) of this section.

(b) An individual who applies for services fromthe departnent and
whose information will be shared under (a) of this subsection (11) nust
be notified that his or her private and confidential information in the
departnment's records will be shared anong the one-stop partners to
facilitate the delivery of one-stop services to the individual. The
notice nust advise the individual that he or she may request that
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private and confidential information not be shared anpbng the one-stop
partners and the departnent nust honor the request. In addition, the
notice nust:

(i) Advise the individual that if he or she requests that private
and confidential information not be shared anong one-stop partners, the
request wll in no way affect eligibility for services;

(1i) Describe the nature of the information to be shared, the
general use of the informati on by one-stop partner representatives, and
anong whomthe information will be shared;

(ti1) Inform the individual that shared information will be used
only for the purpose of delivering one-stop services and that further
di scl osure of the information is prohibited under contract and is not
subj ect to disclosure under chapter 42.56 RCW and

(1v) Be provided in English and an alternative | anguage sel ected by
the one-stop center or job service center as appropriate for the
community where the center is |ocated.

If the notice is provided in-person, the individual who does not
want private and confidential information shared anong the one-stop
partners nust i nmedi ately advi se the one-stop partner representative of
t hat deci sion. The notice nust be provided to an individual who
applies for services tel ephonically, electronically, or by mail, in a
suitable format and wthin a reasonable tinme after applying for
services, which shall be no later than ten working days from the
departnent's receipt of the application for services. A one-stop
representative nust be avail able to answer specific questions regarding
the nature, extent, and purpose for which the information my be
shar ed.

(12) To facilitate inproved operation and evaluation of state
prograns, the comm ssioner may enter into data-sharing contracts with
other state agencies only to the extent that such transfer is necessary
for the efficient operation or evaluation of outcones for those
pr ogr ans. The transfer of information by <contract under this
subsection is exenpt from subsection (1)(c) of this section.

(13) The m suse or unauthorized release of records or information
by any person or organization to which access is permtted by this
chapter subjects the person or organization to a civil penalty of five
t housand dol | ars and ot her applicabl e sanctions under state and federal
| aw. Suit to enforce this section shall be brought by the attorney
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general and the anmbunt of any penalties collected shall be paid into
the enploynment security departnent admnistrative contingency fund.
The attorney general may recover reasonable attorneys' fees for any
action brought to enforce this section.

Sec. 467. RCW 28A. 345. 060 and 1986 ¢ 158 s 3 are each anended to
read as foll ows:

The associ ation shall contract with the ((departrent—of—personnel
for—the—departent—of—personnel)) human_resources_director _in_the

office_of financial managenent to audit in odd-nunbered years the
association's staff classifications and enployees' salaries. The
associ ation shall give copies of the audit reports to the office of
financial managenent and the commttees of each house of the
| egi sl ature dealing with conmon school s.

Sec. 468. RCW 28A.400.201 and 2010 ¢ 236 s 7 are each anended to
read as foll ows:

(1) The legislature recognizes that providing students wth the
opportunity to access a worl d-class educati onal system depends on our
continuing ability to provide students with access to world-class
educators. The legislature al so understands that continuing to attract
and retain the highest quality educators wll require increased
investnments. The legislature intends to enhance the current salary
all ocation nodel and recognizes that changes to the current nodel
cannot be inposed wi thout great deliberation and input fromteachers,
adm nistrators, and classified enployees. Therefore, it is the intent
of the legislature to begin the process of developing an enhanced
sal ary allocation nodel that is collaboratively designed to ensure the
rationality of any conclusions regarding what constitutes adequate
conpensati on.

(2) Beginning July 1, 2011, the office of the superintendent of
public instruction, in collaboration with the human resources director
in the office of financial mnmanagenent, shall convene a technical
wor ki ng group to recommend the details of an enhanced sal ary all ocation
nmodel that aligns state expectations for educator devel opnent and
certification W th t he conpensati on system and est abl i shes
recommendations for a concurrent inplenentation schedule. In addition
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to any other details the technical working group deens necessary, the
techni cal working group shall make recomendati ons on the foll ow ng:

(a) How to reduce the nunber of tiers wthin the existing salary
al I ocati on nodel ;

(b) Howto account for |abor market adjustnents;

(c) How to account for different geographic regions of the state
where districts may encounter difficulty recruiting and retaining
t eachers;

(d) The role of and types of bonuses avail abl e;

(e) Ways to acconplish salary equalization over a set nunber of
years; and

(f) Initial fiscal estimates for inplenenting the reconmendati ons
including a recognition that staff on the existing salary allocation
nodel would have the option to grandfather in permanently to the
exi sting schedul e.

(3) As part of its work, the technical working group shall conduct
or contract for a prelimnary conparative |abor narket analysis of
salaries and other conpensation for school district enployees to be
conducted and shall include the results in any reports to the
| egi sl ature. For the purposes of this subsection, "salaries and other
conpensation" includes average base sal aries, average total salaries,
aver age enpl oyee basic benefits, and retirenent benefits.

(4) The analysis required under subsection (1) of this section
nmust :

(a) Exam ne salaries and other conpensation for teachers, other
certificated instructional staff, principals, and other building-Ievel
certificated adm nistrators, and the types of classified enployees for
whom sal ari es are al |l ocat ed,;

(b) Be calculated at a statewide level that identifies |abor
mar kets in Washi ngton through the use of data fromthe United States
bureau of the census and the bureau of |abor statistics; and

(c) Include a conparison of salaries and other conpensation to the
appropriate |abor market for at least the follow ng subgroups of

educat or s: Begi nning teachers and types of educational staff
associ at es.
(5 The working group shall include representatives of the

((departrent—of —personnel)) office_ of financial —nanagenent, the

pr of essi onal educator standards board, the office of the superintendent
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of public instruction, the Wshington education association, the
Washi ngton associ ation of school admnistrators, the association of
Washi ngt on school principals, the Washington state school directors’
associ ation, the public school enployees of Wshington, and other
interested stakeholders wth appropriate expertise in conpensation
related matters. The working group nay convene advi sory subgroups on
specific topics as necessary to assure participation and input froma
broad array of diverse stakehol ders.

(6) The working group shall be nonitored and overseen by the

| egislature and the quality education council created in RCW
28A. 290.010. The working group shall make an initial report to the
| egi slature by June 30, 2012, and shall include in its report

recommendations for whether additional further work of the group is
necessary.

Sec. 469. RCW 34.12.100 and 2010 1st sp.s. ¢ 7 s 3 are each
anmended to read as foll ows:

The chief adm nistrative | aw judge shall be paid a salary fixed by
t he governor after recommendation of the ((departrwent—of—persoennel))
human resources director in the office of financial nmanagenent. The
sal aries of adm nistrative | aw judges appoi nted under the terns of this
chapter shall be determ ned by the chief adm nistrative | aw judge after
recommendati on of the departnent of personnel.

Sec. 470. RCW 36.21.011 and 1995 c 134 s 12 are each anended to
read as foll ows:

Any assessor who deens it necessary in order to conplete the
listing and the valuation of the property of the county within the tine
prescribed by law, (1) nay appoint one or nore well qualified persons
to act as assistants or deputies who shall not engage in the private
practice of appraising within the county in which he or she is enpl oyed
Wi thout the witten perm ssion of the assessor filed with the auditor;
and each such assistant or deputy so appointed shall, wunder the
direction of the assessor, after taking the required oath, perform al
the duties enjoined upon, vested in or inposed upon assessors, and (2)
may contract with any persons, firnms or corporations, who are expert
apprai sers, to assist in the valuation of property.
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To assist each assessor in obtaining adequate and well qualified
assistants or deputies, the ((state—departrent—ofpersonnel)) office of
financi al _nanagenent, after consultation with the Wshington state
associ ation of county assessors, the Washington state association of
counties, and the departnent of revenue, shall establish by July 1,
1967, and shall thereafter maintain, a classification and salary plan
for those enployees of an assessor who act as appraisers. The plan
shal |l recommend t he sal ary range and enpl oynent qualifications for each
position enconpassed by it, and shall, to the fullest extent
practicable, conformto the classification plan, salary schedul es and
enpl oyment qualifications for state enployees performng simlar
apprai sal functions.

An assessor who intends to put such plan into effect shall inform
t he departnent of revenue and the county | egislative authority of this
intent in witing. The departnent of revenue and the county

| egislative authority may thereupon each designate a representative,
and such representative or representatives as may be designated by the
departnment of revenue or the county legislative authority, or both,
shall formwith the assessor a commttee. The commttee so fornmed may,
by wunaninous vote only, determne the required nunber of certified
apprai ser positions and their salaries necessary to enabl e the assessor
to carry out the requirenents relating to revaluation of property in
chapter 84.41 RCW The determnation of the commttee shall be
certified to the county legislative authority. The conmttee nmay be
formed only once in a period of four cal endar years.

After such determ nation, the assessor may provide, in each of the
four next succeedi ng annual budget estinmates, for as nany positions as
are established in such determnation. Each county |egislative
authority to which such a budget estimate is submtted shall allow
sufficient funds for such positions. An enployee may be appointed to
a position covered by the plan only if the enployee neets the
enpl oynent qualifications established by the plan.

Sec. 471. RCW41.04.020 and 1998 ¢ 116 s 1 are each anended to
read as foll ows:

Any enmpl oyee or group of enployees of the state of Washi ngton or
any of its political subdivisions, or of any institution supported, in
whol e or in part, by the state or any of its political subdivisions,

ESSB 5931 p. 146



©O© 00 N O Ol WDN P

e ol
o O A W N PP O

17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35

may authorize the deduction from his or her salaries or wages and
paynment to another, the anpunt or anounts of his or her subscription
paynents or contributions to any person, firm or corporation
adm ni stering, furnishing, or providing (1) nedical, surgical, and
hospital care or either of them or (2) life insurance or accident and
health disability insurance, or (3) any individual retirenent account
selected by the enployee or the enployee's spouse established under
applicable state or federal |aw. PROVIDED, That such authorization by
sai d enpl oyee or group of enployees, shall be first approved by the
head of the departnent, division office or institution of the state or
any political subdivision thereof, enploying such person or group of
persons, and filed with the departnent of ((persennel)) enterprise
services; or in the case of political subdivisions of the state of
Washi ngton, with the auditor of such political subdivision or the
person authorized by law to draw warrants against the funds of said
political subdivision.

Sec. 472. RCW41.04.460 and 1992 c 234 s 10 are each anended to
read as foll ows:

The departnent of ((persennel)) enterprise services, through the
conbi ned benefits conmunication project, shall prepare information
encour agi ng i ndividual financial planning for retirenment and descri bi ng
the potential consequences of early retirenment, including nenbers'
assunption of health insurance costs, nenbers' receipt of reduced
retirenment benefits, and the increased period of tinme before nenbers
W Il becone eligible for cost-of-living adjustnents. The departnent of
retirement systems shall distribute the information to nenbers who are
eligible to retire under the provisions of chapter 234, Laws of 1992.
Prior to retiring, such nenbers who elect to retire shall sign a
statenment acknowl edging their receipt and understanding of the
i nformation.

Sec. 473. RCW41.60.050 and 1991 sp.s. ¢ 16 s 918 are each anended
to read as foll ows:

The |legislature shall appropriate from the ((departrwent—eof))
personnel service fund for the paynent of adm nistrative costs of the
productivity board. However, during the 1991-93 fiscal biennium the
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adm ni strative costs of the productivity board shall be appropriated
fromthe savings recovery account.

Sec. 474. RCW 41.68.030 and 1983 1st ex.s. ¢ 15 s 3 are each
anmended to read as foll ows:

A claim under this chapter may be submtted to the departnent of
((persoennel)) enterprise services for the reparation of salary | osses
suffered during the years 1942 through 1947. The claim shall be
supported by appropriate verification, such as the person's nane at the
time of the dismssal, the nane of the enploying departnent, and a
social security nunber, or by evidence of official action of
term nation. The claimnt shall also provide an address to which the
departnent shall mail notification of its determ nation regarding the
claimant's eligibility.

Sec. 475. RCW 41.68.040 and 1983 1st ex.s. ¢ 15 s 4 are each
anmended to read as foll ows:

(1) The departnent of ((persennel)) enterprise_ services shal
determine the eligibility of a claimant to receive reparations
authorized by this chapter. The departnent shall then notify the

claimant by mil of its determnation regarding the clainmant's
eligibility.

(2) The departnent may adopt rules that will assist in the fair
determnation of eligibility and the processing of clains. The

departnent, however, has no obligation to directly notify any person of
possible eligibility for reparation of salary |osses wunder this
chapter.

Sec. 476. RCW 41.68.050 and 1983 1st ex.s. ¢ 15 s 5 are each
anmended to read as foll ows:

A claimant under this chapter who is determ ned eligible by the
departnent of ((persoennel)) enterprise_ services shall receive two
t housand five hundred dollars each year for tw years. Al clains
whi ch the departnent determnes are eligible for reparation shall be
i medi ately forwarded to the state treasurer, who shall issue warrants
in the appropriate anounts upon demand and verification of identity.
If a claimant dies after filing a claim but before receiving full
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paynent, paynments shall be made to the claimant's estate upon denmand
and verification of identity.

Sec. 477. RCWA47.28.251 and 2003 ¢ 363 s 103 are each anended to
read as foll ows:

(1) The depart nment of transportation shal | wor k wth
representatives of transportation |abor groups to develop a financial
incentive program to aid in retention and recruitnment of enployee
cl assifications where probl ens exi st and programdelivery is negatively
af f ect ed. The departnent's financial incentive program nust be
revi ewed and approved by the |l egislature before it can be inpl enented.
This program nust support the goal of enhancing project delivery
tinelines as outlined in section 101, chapter 363, Laws of 2003. Upon
receiving approval from the |egislature, the ((departrent —eof
personnel)) office_of financial _ nmanagenent shall i npl ement, as
required, specific aspects of the financial incentive package, as
devel oped by the departnent of transportation.

(2) Notw t hstanding chapter 41.06 RCW the departnent of
transportation nmay acquire services from qualified private firnms in
order to deliver the transportation construction programto the public.
Services may be acquired solely for augnenting the departnent's
wor kforce capacity and only when the departnent's transportation
construction program cannot be delivered through its existing or
readily avail able workforce. The departnent of transportation shal
work with representatives of transportation | abor groups to devel op and
inpl ement a program identifying those projects requiring contracted
services while establishing a program as defined in subsection (1) of
this section to provide the classified personnel necessary to deliver
future construction prograns. The pr ocedur es for acquiring
construction engineering services fromprivate firns may not be used to
di spl ace existing state enployees nor dimnish the nunber of existing
classified positions in the present construction program The
acqui sition procedures nust be in accordance with chapter 39. 80 RCW

(3) Starting in Decenber 2004, and biennially thereafter, the
secretary shall report to the transportation commttees of the
| egislature on the wuse of construction engineering services from
private firnms authorized under this section. The information provided
to the commttees nust include an assessnent of the benefits and costs
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associated with wusing construction engineering services, or other
services, fromprivate firnms, and a conpari son of public versus private
sector costs. The secretary may act on these findings to ensure the
nost cost-effective neans of service delivery.

NEW SECTION. Sec. 478. The followng acts or parts of acts are
each repeal ed:

(1) RCWA41.06.030 (Departnment of personnel established) and 2002 c
354 s 201, 1993 c 281 s 20, & 1961 ¢ 1 s 3;

(2) RCW 41.06.111 (Personnel appeals board abolished--Powers,
duties, and functions transferred to the Washi ngt on personnel resources
board) and 2002 ¢ 354 s 233;

(3) RCW 41.06.130 (D rector of personnel--Appointnent--Rules--
Powers and duti es--Del egation of authority) and 1993 ¢ 281 s 26, 1982
1st ex.s. ¢ 53 s 3, & 1961 c 1 s 13;

(4) RCW41.06.139 (C assification system for classified service--
Director inplenents--Rules of the board--Appeals) and 2002 ¢ 354 s 206;

(5 RCW 41.06.480 (Background check disqualification--Policy
recomendati ons) and 2001 ¢ 296 s 7; and

(6) RCW41.07.900 (Transfer of personnel, records, equipnent, etc)
and 1975 1st ex.s. ¢ 239 s 4.

NEW SECTION. Sec. 479. RCW 41.06.136, 43.31.086, 41.80.900,
41.80.901, 41.80.902, 41.80.903, and 41.80.904 are each decodifi ed.

NEW SECTI ON. Sec. 480. Section 447 of this act expires January 1,
2012.

NEW SECTION. Sec. 481. Section 448 of this act takes effect
January 1, 2012.

NEW SECTI ON. Sec. 482. Section 459 of this act expires June 30,
2015.

NEW SECTI ON. Sec. 483. Section 461 of this act expires Decenber
31, 2011.
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NEW SECTION. Sec. 484. Section 462 of this act takes effect
Decenmber 31, 2011.

PART V
PONERS AND DUTI ES TRANSFERRED FROM THE
OFFI CE OF FI NANCI AL MANAGEMENT

Sec. 501. RCWA43.41.290 and 1977 ex.s. ¢ 270 s 3 are each anmended
to read as foll ows:

As used in ((REW43-19-19361and43-—19-19362)) this act:

(1) "State agency" includes any state office, agency, conm ssion
departnment, or institution, including colleges, wuniversities, and
community col |l eges, financed in whole or part from funds appropriated
by the | egislature; ((and))

(2) "Ri sk managenent" nmeans the total effort and continuous step by
step process of risk identification, neasurenent, mnimzation
assunption, transfer, and | oss adjustnment which is ainmed at protecting
assets and revenues agai nst accidental |oss;

(3) "Departnent” nmeans the departnent of enterprise services; and

(4) "Director"” nmeans the director of enterprise services

Sec. 502. RCW43.41.300 and 2002 ¢ 332 s 7 are each anended to
read as foll ows:

There is hereby created ((a)) an_office_of risk nanagenent
((ehistoen)) within the ((etHHHee—offinanctal—ranagenrent)) depart nent
of enterprise services. The director shall inplenment the risk
managenent policy in RCW43.41. 280 (as recodified by this act) through
the office of risk managenent ((&—+sten)). The director shall appoint
a risk manager to supervise the office of risk managenent ((diwsion)).
The office of risk managenent ((é&—+sten)) shall make recommendati ons
when appropriate to state agencies on the application of prudent
safety, security, |loss prevention, and I oss m nim zation nethods so as

to reduce or avoid risk or | oss.

Sec. 503. RCW43.41.310 and 2002 ¢ 332 s 5 are each anended to
read as follows:

As a neans of providing for the procurenent of insurance and bonds
on a volune rate basis, the director shall purchase or contract for the
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needs of state agencies in relation to all such insurance and bonds:
PROVI DED, That authority to purchase insurance may be delegated to
state agencies. Insurance in force shall be reported to the office of
ri sk managenent ((éws+en)) periodically under rules established by
the director. Nothing contained in this section shall prohibit the use
of licensed agents or brokers for the procurenent and service of
I nsur ance.

The anpbunts of insurance or bond coverage shall be as fixed by | aw,
or if not fixed by |l aw, such anobunts shall be as fixed by the director.

The prem um cost for insurance acquired and bonds furnished shal
be paid fromappropriations or other appropriate resources available to
the state agency or agencies for which procurenent is made, and all
vouchers drawn in paynent therefor shall bear the witten approval of
the office of risk managenent ((&—+sten)) prior to the issuance of the
warrant in paynment therefor. Were deened advisable the prem um cost
for insurance and bonds my be paid by the risk mnagenent
adm ni stration account which shall be reinbursed by the agency or
agenci es for which procurenent is nade.

Sec. 504. RCW43.41.320 and 2002 ¢ 332 s 6 are each anended to
read as foll ows:

The director, through the office of risk managenent ((éiwsien)),
may purchase, or contract for the purchase of, property and liability
i nsurance for any nunicipality upon request of the nmunicipality.

As used in this section, "nunicipality" means any city, town,
county, special purpose district, nunicipal corporation, or political
subdi vi sion of the state of WAshi ngton.

Sec. 505. RCW43.41.330 and 2002 ¢ 332 s 8 are each anended to
read as foll ows:

The director, through the office of risk managenent ((éiwsien)),
shall receive and enforce bonds posted pursuant to RCW 39.59.010 (3)
and (4).

Sec. 506. RCW43.41.340 and 2002 ¢ 332 s 9 are each anended to
read as follows:
The ((eff+ee)) departnment shall conduct periodic actuarial studies
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to determine the anmount of noney needed to adequately fund the
l1ability account.

Sec. 507. RCW43.41.360 and 2009 c 549 s 5121 are each anended to
read as foll ows:

({ Fr—additton—to—other —powers —and —duttes —preseribed —by —this
ehapter+)) The director shall

(1) Fix the anpunt of bond to be given by each appointive state
officer and each enployee of the state in all cases where it is not
fixed by | aw,

(2) Require the giving of an additional bond, or a bond in a
greater anount than provided by law, in all cases where in his or her
judgnent the statutory bond is not sufficient in anmount to cover the
liabilities of the officer or enpl oyee;

(3) Exenpt subordi nate enpl oyees from giving bond when in his or
her judgnent their powers and duties are such as not to require a bond.

Sec. 508. RCW43.41.370 and 2002 ¢ 333 s 2 are each anended to
read as foll ows:

(1) The director ((ef—++nanectal—ranagenrent)) shall appoint a | oss
prevention review team when the death of a person, serious injury to a
person, or other substantial loss is alleged or suspected to be caused
at least in part by the actions of a state agency, unless the director
in his or her discretion determnes that the incident does not nerit
review. A loss prevention review team nmay al so be appoi nted when any
ot her substantial 1loss occurs as a result of agency policies,
litigation or defense practices, or other managenent practices. Wen
the director decides not to appoint a | oss prevention reviewteam he or
she shall issue a statenment of the reasons for the director's decision.
The statenent shall be nmade avail able on the departnent's web site ((ef
the—offeceof Hnanctal—ranagerent)). The director's decision pursuant
to this section to appoint or not appoint a | oss prevention reviewteam
shall not be admtted into evidence in a civil or admnistrative
pr oceedi ng.

(2) Aloss prevention review team shall consist of at |east three
but no nore than five persons, and may i ncl ude i ndependent consul tants,
contractors, or state enployees, but it shall not include any person
enpl oyed by the agency involved in the loss or risk of loss giving rise
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to the review, nor any person wth testinonial know edge of the
incident to be reviewed. At |east one nenber of the review team shal
have expertise relevant to the matter under review

(3) The |l oss prevention reviewteamshall reviewthe death, serious
injury, or other incident and the circunstances surrounding it,
evaluate its causes, and recommend steps to reduce the risk of such
incidents occurring in the future. The |loss prevention review team
shal | acconplish these tasks by reviewing relevant docunents,
interviewing persons wth relevant know edge, and reporting its

recommendations in witing to the director ((et—++nraneral—ranragenrent))

and the director of the agency involved in the loss or risk of |oss
within the time requested by the director ((eft—nanectal—ranagerent)).
The final report shall not disclose the contents of any docunents
required by awto be kept confidential.

(4) Pursuant to guidelines established by the director, state
agenci es nust notify the ((eftee—-offinaneialranagerent)) depart nent
i medi atel y upon becom ng aware of a death, serious injury, or other
substantial loss that is alleged or suspected to be caused at least in
part by the actions of the state agency. State agencies shall provide
the | oss prevention review team ready access to rel evant docunents in
their possession and ready access to their enpl oyees.

Sec. 509. RCW43.41.380 and 2002 ¢ 333 s 3 are each anended to
read as foll ows:

(1) The final report from a |loss prevention review team to the
director ((et—Hnranecral—managerent)) shall be made public by the
director pronptly wupon receipt, and shall be subject to public
di scl osure. The final report shall be subject to discovery in a civil
or adm nistrative proceeding. However, the final report shall not be
admtted into evidence or otherwise used in a civil or admnistrative
proceedi ng except pursuant to subsection (2) of this section.

(2) The relevant excerpt or excerpts fromthe final report of a
| oss prevention review team may be used to i npeach a fact witness in a
civil or admnistrative proceeding only if the party wishing to use the
excerpt or excerpts fromthe report first shows the court by clear and
convincing evidence that the wtness, in testinony provided in
deposition or at trial in the present proceeding, has contradicted his
or her previous statenents to the |oss prevention review team on an
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issue of fact material to the present proceeding. |In that case, the
party may use only the excerpt or excerpts necessary to denonstrate the
contradiction. This section shall not be interpreted as expanding the
scope of material that nmay be used to i npeach a w tness.

(3) No nmenber of a | oss prevention review team nay be exam ned in
a civil or admnistrative proceeding as to (a) the work of the |oss
prevention review team (b) the incident under review, (c) his or her
statenments, deliberations, thoughts, analyses, or inpressions relating
to the work of the | oss prevention review teamor the incident under
review, or (d) the statenents, deliberations, thoughts, analyses, or
i npressions of any other nenber of the | oss prevention review team or
any person who provided informationto it, relating to the work of the
| oss prevention reviewteamor the incident under review.

(4) Any docunent that exists prior to the appointnent of a |oss
prevention review team or that is created independently of such a
team does not becone inadm ssible nerely because it is reviewed or
used by the loss prevention review team A person does not becone
unavai l abl e as a witness nerely because the person has been intervi ewed
by or has provided a statenent to a |oss prevention review team
However, if called as a wtness, the person nmay not be exam ned
regarding the person's interactions with the |oss prevention review
team including wthout [imtation whether the | oss prevention review
teaminterviewed the person, what questions the | oss prevention review
t eam asked, and what answers the person provided to the | oss prevention
review team This section shall not be construed as restricting the
person fromtestifying fully in any proceeding regarding his or her
know edge of the incident under review.

(5) Docunents prepared by or for the | oss prevention review team
are inadmssible and may not be used in a civil or admnistrative
proceedi ng, except that excerpts nmay be used to i npeach the credibility
of a witness under the sane circunstances that excerpts of the fina
report may be used pursuant to subsection (2) of this section.

(6) The restrictions set forth in this section shall not apply in
a licensing or disciplinary proceeding arising froman agency's effort
to revoke or suspend the Iicense of any |icensed professional based in
whol e or in part upon allegations of wongdoing in connection with the
death, injury, or other incident reviewed by the | oss prevention revi ew
t eam
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(7) Wthin one hundred twenty days after conpletion of the fina
report of a | oss prevention review team the agency under review shal
i ssue to the ((etHee—offinanctal—managerent)) departnent a response
to the report. The response will indicate (a) which of the report's
recommendations the agency hopes to inplenent, (b) whet her
i npl enentati on of those recomendations will require additional funding
or legislation, and (c) whatever other information the director may
require. This response shall be considered part of the final report
and shall be subject to all provisions of this section that apply to
the final report, including without limtation the restrictions on
adm ssibility and use in civil or admnistrative proceedings and the
obligation of the director to make the final report public.

(8) Nothing in RCW43.41.370 or this section is intended to |limt
the scope of a legislative inquiry into or review of an incident that
is the subject of aloss prevention review.

(9) Nothing in RCW 43.41.370 or in this section affects chapter
70.41 RCW and application of that chapter to state-owned or managed
hospital s |licensed under chapter 70.41 RCW

Sec. 510. RCW43.41.110 and 2002 c 332 s 23 are each anended to
read as foll ows:

The office of financial managenent shall

(1) Provide technical assistance to the governor and the
| egislature in identifying needs and in planning to neet those needs
t hrough state prograns and a plan for expenditures.

(2) Perform the conprehensive planning functions and processes
necessary or advisable for state program planning and devel opnent,
preparation of the budget, inter-departnental and inter-governnenta
coordination and cooperation, and determ nation of state capital
i nprovenent requirenments.

(3) Provide assistance and coordination to state agencies and
departnents in their preparation of plans and prograns.

(4) Provide general coordination and review of plans in functional
areas of state governnment as may be necessary for receipt of federal or
state funds.

(5) Participate with other states or subdivisions thereof in
i nterstate planning.
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(6) Encourage educational and research prograns that further
pl anni ng and provi de adm ni strative and techni cal services therefor.

(7) Carry out the provisions of RCW 43.62.010 through 43.62.050
relating to the state census.

(8) ((Garry—out—the provisions—ol—thschapter—and-chaplter—4-92-RCW

relating to risk management .

£9Y)) Be the official state participant in the federal-state
cooperative program for | ocal popul ation estimtes and as such certify
all city and county special censuses to be considered in the allocation
of state and federal revenues.

((29)y)) (9) Be the official state center for processing and
di ssem nation of federal decennial or quinguennial census data in
cooperation with other state agencies.

((+H)) (10) Be the official state agency certifying annexations,
i ncorporations, or disincorporations to the United States bureau of the
census.

((+2)) (11) Review all United States bureau of the census
popul ation estimtes used for federal revenue sharing purposes and
provide a liaison for |local governnents with the United States bureau
of the census in adjusting or correcting revenue sharing popul ation
esti mat es.

((+3))) (12) Provide fiscal notes depicting the expected fisca
i npact of proposed |l egislation in accordance with chapter 43. 88A RCW

((24)>)) (13) Be the official state agency to estimate and nmanage
the cash flow of all public funds as provided in chapter 43.88 RCW To
this end, the office shall adopt such rules as are necessary to nanage
the cash fl ow of public funds.

Sec. 511. RCW4.92.006 and 2002 ¢ 332 s 10 are each anended to
read as foll ows:

As used in this chapter:

(1) (("Ofice" neans the office of financial managenent.))
"Departnent” neans the departnent of enterprise services.

(2) "Director” neans the director of ((Hranreral—ranagenrent))
enterprise services

(3) ((“Rsk—managerent—diviston~)) "Ofice of risk nanagenent"”
nmeans the ((dHston—ef—the—ofttece—oft—Hnancial—managerent)) office
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within the departnent of enterprise services that carries out the
powers and duties under this chapter relating to claimfiling, clains
adm ni stration, and cl ai nrs paynent.

(4) "Ri sk manager" neans the person supervising the office of risk
managenent ((éiv-sioen)).

Sec. 512. RCW4.92.040 and 2002 ¢ 332 s 11 are each anmended to
read as foll ows:

(1) No execution shall issue against the state on any judgnent.

(2) Whenever a final judgnment against the state is obtained in an
action on a claimarising out of tortious conduct, the claimshall be
paid fromthe liability account.

(3) Whenever a final judgnent against the state shall have been
obtained in any other action, the clerk of the court shall mke and
furnish to the office of risk managenent ((éiws+en)) a duly certified
copy of such judgnent; the office of risk managenment ((éxstoen)) shal
t hereupon audit the anobunt of danmages and costs therein awarded, and
the sane shall be paid from appropriations specifically provided for
such purposes by | aw.

(4) Final judgnents for which there are no provisions in state | aw
for paynment shall be transmtted by the office of risk managenent
((eiwstoen)) to the senate and house of representatives commttees on
ways and neans as foll ows:

(a) Onthe first day of each session of the | egislature, the office
of risk managenent ((éws+en)) shall transmit judgnents received and
audited since the adjournnent of the previous session of the
| egi sl ature.

(b) During each session of legislature, the office_of risk
managenent ((eé+wis+oen)) shall transmt judgnents imediately upon
conpletion of audit.

(5 Al clainms, other than judgnents, nmade to the |egislature
against the state of Wshington for noney or property, shall be
acconpani ed by a statenent of the facts on which such claimis based
and such evidence as the claimant intends to offer in support of the
claim and shall be filed with the office_of risk managenent
((eistoen)), which shall retain the sane as a record. All clains of
two thousand dollars or less shall be approved or rejected by the
office of risk managenent ((é+—wsten)), and if approved shall be paid
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from appropriations specifically provided for such purpose by |aw.
Such decision, if adverse to the claimant in whole or part, shall not
preclude the claimant from seeking relief fromthe legislature. |If the
cl ai mant accepts any part of his or her claim which is approved for
paynment by the office of risk managenent ((é—w+sten)), such acceptance
shall constitute a waiver and release of the state from any further
claims relating to the damage or injury asserted in the claim so
accepted. The office of risk managenment ((é—Hsten)) shall submt to
t he house and senate conm ttees on ways and nmeans, at the begi nning of
each regul ar session, a conprehensive |ist of all clains paid pursuant
to this subsection during the preceding year. For all <clainms not
approved by the office of risk managenent ((édwsten)), the office of
ri sk managenent ((éiwst+en)) shall recommend to the | egislature whether
such cl ains should be approved or rejected. Recomendations shall be
submtted to the senate and house of representatives commttees on ways
and nmeans not later than the thirtieth day of each regul ar session of
the legislature. Claims which cannot be processed for tinely
subm ssi on of reconmmendations shall be held for subm ssion during the
followng regular session of the |egislature. The recommendati ons
shal |l include, but not belimtedto:

(a) Asummary of the facts alleged inthe claim and a statenent as
to whether these facts can be verified by the office of risk managenent
((eivsioen));

(b) An estimate by the office of risk managenent ((éiwsien)) of
the value of the | oss or damage whi ch was al |l eged to have occurred;

(c) An analysis of the legal liability, if any, of the state for
the all eged | oss or damage; and

(d) A sunmary of equitable or public policy argunents which m ght
be hel pful in resolving the claim

(6) The legislative commttees to whom such clains are referred
shall make a transcript, recording, or statenent of the substance of
the evidence given in support of such a claim If the legislature
approves a claim the sane shall be paid from appropriations
specifically provided for such purpose by | aw.

(7) Subsections (3) through (6) of this section do not apply to
judgnents or clains against the state housing finance comm ssion
creat ed under chapter 43. 180 RCW

p. 159 ESSB 5931



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWwWMNDNDNDMDNDNMNMNDNMDDNMNDNMDNMNMNMDNEPRPPRPEPRPRPRPPRPEPRPPRERPPRPRE
0O N Ol A W NPEFP O OOOWwNOD O P WNEPEOOWOOWwWNO O owDNDER,Oo

Sec. 513. RCW4.92.130 and 2009 ¢ 560 s 15 are each anended to
read as foll ows:

A liability account in the custody of the treasurer is hereby
created as a nonappropriated account to be used solely and excl usively
for the paynment of liability settlenments and judgnents against the
state under 42 U S.C. Sec. 1981 et seq. or for the tortious conduct of
its officers, enployees, and volunteers and all related | egal defense
costs.

(1) The purpose of the liability account is to: (a) Expeditiously

pay legal liabilities and defense costs of the state resulting from
tortious conduct; (b) pronote risk control through a cost allocation
system which recognizes agency |oss experience, levels of self-

retention, and levels of risk exposure; and (c) establish an
actuarially sound systemto pay incurred |l osses, within defined limts.

(2) The liability account shall be used to pay clains for injury
and property danmages and |egal defense costs exclusive of agency-
retai ned expenses ot herw se budget ed.

(3) No noney shall be paid fromthe liability account, except for
defense costs, unless all proceeds available to the claimant from any
valid and collectible liability insurance shall have been exhausted and
unl ess:

(a) The claimshall have been reduced to final judgnent in a court
of conpetent jurisdiction; or

(b) The cl ai mhas been approved for paynent.

(4) The liability account shall be financed t hrough annual prem uns
assessed to state agencies, based on sound actuarial principles, and
shall be for liability coverage in excess of agency-budgeted self-
retention | evels.

(5) Annual premiumlevels shall be determ ned by the risk nanager.
An actuarial study shall be conducted to assist in determning the
appropriate | evel of funding.

(6) Disbursenents for clainms fromthe liability account shall be
made to the claimant, or to the clerk of the court for judgnents, upon
witten request to the state treasurer fromthe ri sk manager

(7) The director nmay direct agencies to transfer noneys from ot her
funds and accounts to the liability account if prem uns are delinquent.

(8) The liability account shall not exceed fifty percent of the
actuarial value of the outstanding liability as determ ned annual |y by
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the office of risk managenment ((édkvster)). |f the account exceeds the
maxi mum anount specified in this section, premuns may be adjusted by
the office of risk nmanagenent ((d&~wsten)) in order to maintain the
account balance at the maxinmum limts. |f, after adjustnent of
prem uns, the account bal ance remains above the limts specified, the
excess anount shall be prorated back to the appropriate funds.

Sec. 514. RCW4.92.150 and 2002 ¢ 332 s 15 are each anended to
read as foll ows:

After commencenent of an action in a court of conpetent
jurisdiction upon a claim against the state, or any of its officers,
enpl oyees, or volunteers arising out of tortious conduct or pursuant to
42 U.S.C. Sec. 1981 et seq., or against a foster parent that the
attorney general is defending pursuant to RCW 4.92.070, or upon
petition by the state, the attorney general, with the prior approval of
the office of risk managenent ((d—+sten)) and with the approval of the
court, followng such testinony as the court my require, my
conprom se and settle the sanme and stipulate for judgnent against the
state, the affected officer, enployee, volunteer, or foster parent.

Sec. 515. RCW4.92.160 and 2002 ¢ 332 s 16 are each anended to
read as foll ows:

Paynent of clainms and judgnents arising out of tortious conduct or
pursuant to 42 U.S.C. Sec. 1981 et seq. shall not be made by any agency
or departnent of state governnment with the exception of the office of
ri sk managenent ((éwstenr)), and that ((diwsten)) office shal
authorize and direct the paynent of noneys only from the liability
account whenever:

(1) The head or governi ng body of any agency or departnent of state
or the designee of any such agency certifies to the office of risk
managenent ((eiws+en)) that a clai mhas been settled; or

(2) The clerk of court has nmade and forwarded a certified copy of
a final judgnment in a court of conpetent jurisdiction and the attorney
general certifies that the judgnent is final and was entered in an
action on a claimarising out of tortious conduct or under and pursuant
to 42 U.S.C. Sec. 1981 et seq. Paynent of a judgnent shall be nade to
the clerk of the court for the benefit of the judgnent creditors. Upon
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recei pt of paynent, the clerk shall satisfy the judgnent against the
state.

Sec. 516. RCW4.92.210 and 2002 ¢ 332 s 17 are each anended to
read as foll ows:

(1) Al liability clainms arising out of tortious conduct or under
42 U.S.C. Sec. 1981 et seqg. that the state of Washington or any of its
officers, enployees, or volunteers would be |liable for shall be filed
with the office of risk managenent ((d—HHstoen)).

(2) A centralized claim tracking system shall be maintained to
provi de agencies wth accurate and tinmely data on the status of

l[iability clains. Informationinthis claimfile, other than the claim
itself, shall be privileged and confidential .
(3) Standardi zed procedures shall be established for filing,

reporting, processing, and adjusting clainms, which includes the use of
qualified cl ai ns8 managenent personnel .

(4) Al clainms shall be reviewed by the office of risk managenent
((eiwstoen)) to determine an initial valuation, to delegate to the
appropriate office to investigate, negotiate, conprom se, and settle
the claim or to retain that responsibility on behalf of and with the
assi stance of the affected state agency.

(5) Al clainms that result in a lawsuit shall be forwarded to the
attorney general's office. Thereafter the attorney general and the
office_of risk managenent ((diwisienr)) shall collaborate in the
i nvestigation, denial, or settlenment of the claim

(6) Reserves shall be established for recognizing financial
l[itability and nonitoring effectiveness. The valuation of specific
cl ai mrs against the state shall be privileged and confidenti al.

(7) Al settlenents shall be approved by the responsi bl e agenci es,
or their designees, prior to settlenent.

Sec. 517. RCW4.92.270 and 2002 ¢ 332 s 21 are each anended to
read as foll ows:

The risk rmanager shal | devel op procedures for st andard
indemmi fication agreenents for state agencies to use whenever the
agency agrees to indemify, or be indemified by, any person or party.
The risk mnager shall also develop gqguidelines for the use of
i ndemmi fication agreenents by state agencies. On request of the risk
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manager, an agency shall forward to the office of risk managenent
((eiwstoenr)) for review and approval any contract or agreenent
cont ai ning an i ndemni ficati on agreenent.

Sec. 518. RCW4.92.280 and 1998 ¢ 217 s 4 are each anended to read
as follows:

| f chapter 217, Laws of 1998 nandates an increased | evel of service
by | ocal governnents, the |ocal governnent may, under RCW 43.135. 060
and chapter 4.92 RCW submt clains for reinbursenent by the
| egi sl ature. The clainms shall be subject to verification by the

( (etHHece—oftHnancial—managerent)) departnent of enterprise services.

Sec. 519. RCW10.92.020 and 2008 ¢ 224 s 2 are each anended to
read as foll ows:

(1) Tribal police officers under subsection (2) of this section
shall be recognized and authorized to act as general authority
Washi ngton peace officers. A tribal police officer recognized and
aut hori zed to act as a general authority Washi ngton peace of fi cer under
this section has the same powers as any other general authority
Washi ngton peace officer to enforce state | aws in Washi ngton, incl udi ng
the power to make arrests for violations of state | aws.

(2) A tribal police officer my exercise the powers of |aw
enforcenent of a general authority WAashi ngton peace officer under this
section, subject to the foll ow ng:

(a) The appropriate sovereign tribal nation shall submt to the
( (etHee—ef—Hnanetral—managerent)) departnent of enterprise services
proof of public liability and property damage insurance for vehicles
operated by the peace officers and police professional liability
i nsurance froma conpany licensed to sell insurance in the state. For
pur poses of determ ni ng adequacy of insurance liability, the sovereign
tribal government nmust submt with the proof of liability insurance a
copy of the interlocal agreenent between the sovereign tribal
government and the |ocal governnments that have shared jurisdiction
under this chapter where such an agreenent has been reached pursuant to
subsection (10) of this section.

(i) Wthin the thirty days of receipt of the information from the
sovereign tribal nation, the ((etH+tee—eof—Hhraneial—rmanragerent))
departnent of enterprise services shall either approve or reject the
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adequacy of insurance, giving consideration to the scope of the
interlocal agreenment. The adequacy of insurance under this chapter
shall be subject to annual review by the ((state—eoffece—ofFtinancial
mahagerent)) departnent of enterprise services.

(1i) Each policy of insurance issued under this chapter nust
include a provision that the insurance shall be available to satisfy
settlenments or judgnents arising fromthe tortious conduct of triba
police officers when acting in the capacity of a general authority
Washi ngt on peace officer, and that to the extent of policy coverage
neither the sovereign tribal nation nor the insurance carrier wll
rai se a defense of sovereign immunity to preclude an action for danmages
under state or federal law, the determnation of fault in a civi
action, or the paynent of a settlenment or judgnment arising fromthe
tortious conduct.

(b) The appropriate sovereign tribal nation shall submt to the
( (etHee—et—Hnanetral—managerent)) departnent of enterprise services
proof of training requirenents for each tribal police officer. To be
aut horized as a general authority WAshi ngton peace officer, a triba
police officer must successfully conplete the requirenents set forth
under RCW 43. 101.157. Any applicant not neeting the requirenents for
certification as a tribal police officer may not act as a genera
aut hority Washi ngton peace officer under this chapter. The crimna
justice training commssion shall notify the ((etHi+ee—eft—fHnancial
mahagerent)) departnent of enterprise services if:

(1) A tribal police officer authorized under this chapter as a
general authority Washington state peace officer has been decertified
pursuant to RCW43. 101. 157; or

(ii) An appropriate sovereign tribal governnment is otherwise in
nonconpl i ance wi th RCW43. 101. 157.

(3) A copy of any citation or notice of infraction issued, or any
incident report taken, by a tribal police officer acting in the
capacity of a general authority Washi ngton peace officer as authorized
by this chapter nust be submtted within three days to the police chief
or sheriff wthin whose jurisdiction the action was taken. Any
citation issued under this chapter shall be to a Washington court
except that any citation issued to Indians within the exterior
boundaries of an Indian reservation my be cited to a tribal court.
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Any arrest made or citation issued not in conpliance with this chapter
i s not enforceable.

(4) Any authorization granted under this chapter shall not in any
way expand the jurisdiction of any tribal court or other tribal
authority.

(5) The authority granted under this chapter shall be coextensive
with the exterior boundaries of the reservation, except that an officer
comm ssioned under this section may act as authorized under RCW
10.93. 070 beyond the exterior boundaries of the reservation.

(6) For purposes of civil liability under this chapter, a triba
police officer shall not be considered an enployee of the state of
Washi ngton or any |ocal governnent except where a state or |[ocal
governnment has deputized a tribal police officer as a specially
conm ssioned officer. Neither the state of Wshington and its
i ndi vi dual enployees nor any |local governnent and its individual
enpl oyees shall be liable for the authorization of tribal police
of ficers under this chapter, nor for the negligence or other m sconduct
of tribal officers. The authorization of tribal police officers under
this chapter shall not be deened to have been a nondel egabl e duty of
the state of Washi ngton or any | ocal governnent.

(7) Nothing in this chapter inpairs or affects the existing status
and sovereignty of those sovereign tribal governnents whose traditional
| ands and territories lie within the borders of the state of Washi ngton
as established under the |aws of the United States.

(8 MNothing in this chapter limts, inpairs, or nullifies the
authority of a county sheriff to appoint duly comm ssioned state or
federally certified tribal police officers as deputy sheriffs
aut horized to enforce the crimnal and traffic laws of the state of
Washi ngt on.

(9) Nothing in this chapter |limts, inpairs, or otherw se affects
the existing authority under state or federal |awof state or |ocal |aw
enforcement officers to enforce state law wthin the exterior
boundaries of an Indian reservation or to enter Indian country in fresh
pursuit, as defined in RCW 10.93.120, of a person suspected of
violating state law, where the officer would otherwi se not have
jurisdiction.

(10) An interlocal agreement pursuant to chapter 39.34 RCW is
required between the sovereign tribal governnent and all |oca
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governnment | aw enforcenent agencies that will have shared jurisdiction
under this chapter prior to authorization taking effect under this
chapter. Nothing in this chapter shall limt, inpair, or otherw se
affect the inplenentation of an interlocal agreenent conpl eted pursuant
to chapter 39.34 RCW by July 1, 2008, between a sovereign tribal
government and a local governnent |aw enforcenent agency for
cooperative | aw enforcenent.

(a) Sovereign tribal governnents that neet all of the requirenents
of subsection (2) of this section, but do not have an interlocal
agreenent pursuant to chapter 39.34 RCW and seek authorization under
this chapter, may submt proof of l|iability insurance and training
certification to the ((etHHeceoffinancial—rmanagenrent)) departnent of
enterprise services. Upon confirmation of receipt of the information
fromthe ((efHHee—of—Ftt+nanctal—rmanagerent)) departnent of enterprise
services, the sovereign tribal governnent and the | ocal governnment | aw
enforcenment agencies that w Il have shared jurisdiction under this
chapter have one year to enter into an interlocal agreenent pursuant to
chapter 39.34 RCW If the sovereign tribal governnent and the |oca
governnment | aw enforcenent agencies that will have shared jurisdiction
under this chapter are not able to reach agreenent after one year, the
sovereign tribal governnents and the |ocal governnent | aw enforcenent
agenci es shall submt to binding arbitration pursuant to chapter 7.04A
RCWw th the American arbitration association or successor agency for
pur poses of conpleting an agreenent prior to authorization going into
effect.

(b) For the purposes of (a) of this subsection, those sovereign
tribal government and |ocal governnent |aw enforcenent agencies that
must enter into binding arbitration shall submt to |ast best offer
arbitration. For purposes of accepting a last best offer, the
arbitrator nust consider other interlocal agreenents between sovereign
tribal governnents and |ocal |aw enforcenent agencies in WAashington
state, any nodel policy devel oped by the Wshington association of
sheriffs and police chiefs or successor agency, and national best
practices.

Sec. 520. RCW 48. 62. 021 and 2004 c¢ 255 s 2 are each anended to
read as foll ows:
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Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Local governnment entity" or "entity" means every unit of | ocal
governnent, both general purpose and special purpose, and includes, but

is not limted to, counties, cities, towns, port districts, public
utility districts, water-sewer districts, school districts, fire
protection districts, irrigation districts, netropolitan municipal

corporations, conservation districts, and other political subdivisions,
gover nnent al subdi vi si ons, nuni ci pal corporations, and quasi-mnuni ci pa
cor porations.

(2) "Risk assunption" neans a decision to absorb the entity's
financi al exposure to a risk of loss without the creation of a fornmal
program of advance fundi ng of anticipated | osses.

(3) "Self-insurance"” neans a formal program of advance fundi ng and
managenent of entity financial exposure to a risk of |loss that is not
transferred through the purchase of an insurance policy or contract.

(4) "Health and welfare benefits" nmeans a plan or program
established by a | ocal governnent entity or entities for the purpose of
providing its enpl oyees and their dependents, and in the case of school
districts, its district enpl oyees, students, directors, or any of their
dependents, with health care, accident, disability, death, and salary
protection benefits.

(5) "Property and liability risks" includes the risk of property
damage or | oss sustained by a |local governnment entity and the risk of
clains arising fromthe tortious or negligent conduct or any error or
om ssion of the local governnent entity, its officers, enployees,
agents, or volunteers as aresult of which a claimmy be nmade agai nst
the |l ocal governnment entity.

(6) "State risk manager" neans the risk manager of the office of
risk managenent ((édiwsten)) wthin the ((efH+ee—of—Hnaneral
mahagerent)) departnent of enterprise services.

(7) "Nonprofit corporation” or "corporation” has the sanme neaning
as defined in RCW 24. 03. 005(3).

Sec. 521. RCW48.64.010 and 2009 ¢ 314 s 2 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.
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(1) "Affordabl e housing" neans housing projects in which sone of
the dwelling units may be purchased or rented on a basis that is
af fordabl e to households with an incone of eighty percent or |ess of
the county nedian famly inconme, adjusted for famly size.

(2) "Affordabl e housing entity" neans any of the foll ow ng:

(a) A housing authority created under the laws of this state or
anot her state and any agency or instrunmentality of a housing authority
including, but not limted to, a legal entity created to conduct a
joint self-insurance programfor housing authorities that is operating
i n accordance with chapter 48.62 RCW

(b) A nonprofit corporation, whether organized under the |aws of
this state or another state, that is engaged in providing affordable
housing and is necessary for the conpletion, managenent, or operation
of a project because of its access to funding sources that are not
avail able to a housing authority, as described in this section; or

(c) Ageneral or imted partnership or limted liability conpany,
whet her organi zed under the laws of this state or another state, that
i's engaged in providing affordable housing as defined in this section.
A partnership or limted liability conpany may only be considered an
affordable housing entity if a housing authority or nonprofit
corporation, as described in this subsection, satisfies any of the
foll ow ng conditions: (i) It has, or has the right to acquire, a
financial or ownership interest in the partnership or limted liability
conpany; (ii) it possesses the power to direct nanagenent or policies
of the partnership or limted liability conpany; or (iii) it has
entered into a contract to | ease, nmnage, or operate the affordable
housi ng owned by the partnership or limted liability conpany.

(3) "Property and liability risks" includes the risk of property
damage or | oss sustained by an affordable housing entity and the risk
of clainms arising fromthe tortious or negligent conduct or any error
or omssion of the entity, its officers, enployees, agents, or
volunteers as a result of which a claimmy be made agai nst the entity.

(4) "Self-insurance"” neans a formal program of advance fundi ng and
managenent of entity financial exposure to a risk of loss that is not
transferred through the purchase of an insurance policy or contract.

(5) "State risk manager" neans the risk manager of the office of
risk managenent ((édiwsten)) wthin the ((efH+ee—of —Hnaneral
mahagerent)) departnent of enterprise services.
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Sec. 522. RCW39.29.011 and 2009 c 486 s 7 are each anmended to
read as foll ows:

Al'l personal service contracts shall be entered into pursuant to
conpetitive solicitation, except for:

(1) Energency contracts;

(2) Sole source contracts;

(3) Contract anendnents;

(4) Contracts between a consultant and an agency of |ess than
twenty thousand dollars. However, contracts of five thousand dollars
or greater but |ess than twenty thousand dollars shall have docunent ed
evi dence of conpetition, which nust include agency posting of the
contract opportunity on the state's comopn vendor registration and bid
notification system Agencies shall not structure contracts to evade
t hese requirenents; and

(5 Oher specific contracts or classes or groups of contracts
exenpted fromthe conpetitive solicitation process by the director of
the ((efHHHece—eof —Hnanecial—rmanagerent)) departnent of enterprise
services when it has been determ ned that a conpetitive solicitation
process is not appropriate or cost-effective.

Sec. 523. RCW39.29.016 and 1998 ¢ 101 s 4 are each anmended to
read as foll ows:

Energency contracts shall be filed with the ((eftH+ee—-oft+tnancial
mahagerent)) departnent of enterprise services and made avail able for
public inspection wthin three working days foll ow ng the commencenent
of work or execution of the <contract, whichever occurs first.
Docunented justification for energency contracts shall be provided to
the ((efHHHece—eof —Hnanecial—rmanagerent)) departnent of enterprise
services when the contract is filed.

Sec. 524. RCW39.29.018 and 2009 c 486 s 8 are each anended to
read as foll ows:

(1) Sole source contracts shall be filed wth the ((etHece—ef
Hranetal-—ranagenent)) departnent of enterprise_services and nade
avail abl e for public inspection at |east ten working days prior to the
proposed starting date of the contract. Docunmented justification for
sol e source contracts shall be provided to the ((etHHece—sof—+financial
managerent)) departnent of enterprise_services when the contract is
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filed, and nust include evidence that the agency posted the contract
opportunity on the state's comobn vendor registration and bid
notification system For sole source contracts of twenty thousand
dol lars or nore, docunented justification shall also include evidence
that the agency attenpted to identify potential consultants by
advertising through statew de or regional newspapers.

(2) The ((ett+ee—-of+inancialranagerent)) departnent of enterprise
servi ces shall approve sole source contracts of twenty thousand doll ars
or nore before any such contract becones binding and before any
services may be perfornmed under the contract. These requirenents shal
also apply to sole source contracts of less than twenty thousand
dollars if the total anbunt of such contracts between an agency and the
sane consultant is twenty thousand dollars or nore within a fisca
year. Agencies shall ensure that the costs, fees, or rates negotiated
in filed sole source contracts of twenty thousand dollars or nore are
r easonabl e.

Sec. 525. RCW39.29.025 and 1998 ¢ 101 s 6 are each anended to
read as foll ows:

(1) Substantial changes in either the scope of work specified in
the contract or in the scope of wrk specified in the formal
solicitation docunent nust generally be awarded as new contracts.
Subst anti al changes executed by contract anendnents nust be submtted
to the ((efHHece—of—FHnancral—managerent)) departnment of enterprise
services, and are subject to approval by the ((efH+ee—oft—FHnanectal
mahagerent)) departnent of enterprise services.

(2) An anendnent or anendnents to personal service contracts, if
the value of the anmendnent or anendnents, whether singly or
cunul atively, exceeds fifty percent of the value of the original
contract nust be provided to the ((elHHece—ot—FHnancral—rmanragenent))
departnent of enterprise services.

(3) The ((efHece—-ofFfinancral—ranagenrent)) departnent of enterprise
services shall approve anendnents provided to it under this section
before the anendnents becone binding and before services may be
performed under the anendnents.

(4) The anendnents nust be filed with the ((eftfee—oft—Hnancial
mahagerent)) departnent of enterprise services and made avail able for
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public inspection at least ten working days prior to the proposed
starting date of services under the anendnents.

(5) The ((eftHece—-ofFfinancralranagenent)) departnent of enterprise
services shall approve anendnents provided to it under this section
only if they neet the criteria for approval of the anendnents

established by the director of the ((etH+ee—-offinanctalrmanagenent))

departnent of enterprise services.

Sec. 526. RCW39.29.055 and 1998 ¢ 101 s 8 are each anmended to
read as foll ows:

(1) Personal service contracts subject to conpetitive solicitation
shall be (a) filed with the ((etHece—oeft—Hnanetal—rmanagerent))
departnent _of enterprise_services and nade available for public
i nspection; and (b) reviewed and approved by the ((efHHece—-ofFt+nanctal
managerent)) departnent of enterprise_ services when those contracts
provide services relating to managenent consulting, organizational
devel opnent, marketing, communi cations, enployee training, or enployee
recruiting.

(2) Personal service contracts subject to conpetitive solicitation
t hat provide services relating to managenent consulting, organizational
devel opnent, marketing, communi cations, enployee training, or enployee
recruiting shall be made available for public inspection at |east ten
wor ki ng days before the proposed starting date of the contract. Al
other contracts shall be effective no earlier than the date they are
filed with the ((eftiee—of—fnancial—rmanagenent)) departnent of
enterprise services

Sec. 527. RCW39.29.065 and 2009 c 486 s 9 are each anended to
read as foll ows:

To inplenment this chapter, the director of the ((eftHHece—of
Hranetal- — ranagenrent)) departnent  of  enterprise_ services shal
establish procedures for the conpetitive solicitation and award of
personal service contracts, recordkeeping requirenents, and procedures
for the reporting and filing of contracts. The director shall devel op
procurenent policies and procedures, such as unbundl ed contracting and
subcontracting, that encourage and facilitate the purchase of products
and services by state agencies and institutions from Wshi ngton smal |
businesses to the maxinum extent practicable and consistent wth
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international trade agreenent commtnents. For reporting purposes, the
director may establish categories for grouping of contracts. The
procedures required under this section shall also include the criteria
for amending personal service contracts. At the beginning of each
bi ennium the director may, by adm nistrative policy, adjust the dollar
t hreshol ds prescribed in RCW 39.29.011, 39.29.018, and 39.29.040 to
level s not to exceed the percentage increase in the inplicit price
deflator. Adjusted dollar thresholds shall be rounded to the nearest
five hundred dollar increnent.

Sec. 528. RCW 39.29.068 and 1998 c¢ 245 s 33 and 1998 c 101 s 10
are each reenacted and anended to read as foll ows:

The ((eftHee—ef—Hnanetral—ranagenent)) departnent of enterprise
services shall mintain a publicly available list of all personal
service contracts entered into by state agencies during each fisca
year. The list shall identify the contracting agency, the contractor,
the purpose of the contract, effective dates and periods of
performance, the <cost of the contract and funding source, any
nodi fications to the contract, and whether the contract was
conpetitively procured or awarded on a sole source basis. The ((effHee
of—Hnanetal—managerent)) departnent of enterprise services shall also
ensure that state accounting definitions and procedures are consi stent
with RCW 39.29.006 and permt the reporting of personal services
expendi tures by agency and by type of service. Designations of type of
services shall include, but not be limted to, managenent and
organi zational services, |egal and expert w tness services, financial
services, conputer and information services, social or technical
research, mar ket i ng, communi cat i ons, and enployee training or
recruiting services. The ((etHee—-offinanctalrwanagerent)) depart nent
of enterprise services shall report annually to the fiscal conmttees
of the senate and house of representatives on sole source contracts
filed under this chapter. The report shall describe: (1) The nunber
and aggregate value of contracts for each category established in this
section; (2) the nunber and aggregate value of contracts of five
t housand dollars or greater but |ess than twenty thousand dollars; (3)
t he nunber and aggregate val ue of contracts of twenty thousand dollars
or greater; (4) the justification provided by agencies for the use of
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sol e source contracts; and (5) any trends in the use of sole source
contracts.

Sec. 529. RCW39.29.075 and 1987 ¢ 414 s 9 are each anended to
read as foll ows:

As requested by the legislative auditor, the ((efHHece—-of+F++nanctal
eRagerent) ) departnent of  enterprise services shal | provi de
information on contracts filed wunder this <chapter for use in
preparation of summary reports on personal services contracts.

Sec. 530. RCW 39.29.090 and 1998 c 101 s 11 are each anended to
read as foll ows:

Personal service contracts awarded by institutions of higher
education from nonstate funds do not have to be filed in advance and
approved by the ((efHece—ef—Hnanetal—managernent)) departnent of
enterprise services. Any such contract is subject to all other
requirenents of this chapter, including the requirenments under RCW
39.29.068 for annual reporting of personal service contracts to the

( (etHHHece—of+Hnanecial—managerent)) departnent of enterprise services.

Sec. 531. RCW39.29.100 and 2002 ¢ 260 s 7 are each anended to
read as foll ows:

(1) The ((eftHece—-ofFfinancralranagenent)) departnent of enterprise
servi ces shall adopt uniformguidelines for the effective and efficient
managenment of personal service contracts and client service contracts
by all state agencies. The guidelines nmust, at a m ni nrum include:

(a) Accounting nethods, systens, neasures, and principles to be
used by agenci es and contractors;

(b) Precontract procedures for selecting potential contractors
based on their qualifications and ability to perform

(c) Incorporation of performance neasures and neasur abl e benchmar ks
in contracts, and the use of performance audits;

(d) Uniform contract terns to ensure contract perfornmance and
conpliance with state and federal standards;

(e) Proper paynent and reinbursenent nethods to ensure that the
state receives full wvalue for taxpayer noneys, including cost
settl enments and cost all owance;
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(f) Postcontract procedures, including nethods for recovering
i nproperly spent or overspent noneys for disall owance and adj ust nent;

(g) Adequate contract renedi es and sanctions to ensure conpliance;

(h) Mnitoring, fund tracking, risk assessnent, and auditing
procedures and requirenents;

(1) Financial reporting, record retention, and record access
procedures and requirenents;

(j) Procedures and criteria for termnating contracts for cause or
ot herw se; and

(k) Any other subject related to effective and efficient contract
managenent .

(2) The ((ett+ee—-of+inancialrmanagerent)) departnent of enterprise

services shall submt the guidelines required by subsection (1) of this
section to the governor and the appropriate standing commttees of the
| egislature no | ater than Decenber 1, 2002.

(3) The ((efHece—-ofFfinancralranagenent)) departnent of enterprise

services shall publish a gui debook for use by state agenci es contai ni ng
the gui delines required by subsection (1) of this section.

Sec. 532. RCW39.29.110 and 2002 ¢ 260 s 8 are each anended to
read as foll ows:

(1) A state agency entering into or renew ng personal service
contracts or client service contracts shall follow the guidelines
requi red by RCW39. 29. 100.

(2) A state agency that has entered into or renewed personal
service contracts or client service contracts during a cal endar year
shall, on or before January 1st of the follow ng cal endar year, provide
the ((efHHHece—of —Hnanecial—rmanagerent)) departnent of enterprise
services with a report detailing the procedures the agency enployed in
entering into, renewi ng, and managi ng the contracts.

(3) The provisions of this section apply to state agencies entering
into or renewi ng contracts after January 1, 2003.

Sec. 533. RCW 39.29. 120 and 2002 ¢ 260 s 9 are each anended to
read as foll ows:

(1) The ((ett+ee—of+inancialrmanagerent)) departnent of enterprise

services shall provide a training course for agency personnel
responsi bl e for executing and nmanagi ng personal service contracts and
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client service contracts. The course nust contain training on
effective and efficient contract managenent wunder the guidelines
establi shed under RCW 39. 29.100. State agencies shall require agency
enpl oyees responsible for executing or nanaging personal service
contracts and client service contracts to conplete the training course
to the satisfaction of the ((effHee—eof—Hnanetal—ranagenrent))
departnent of enterprise_ services. Begi nning January 1, 2004, no
agency enployee nmay execute or manage personal service contracts or
client service contracts unless the enpl oyee has conpl eted the training
course. Any request for exception to this requirenent shall be
submtted to the ((eftHHee—eft—FHnanetal—rmanagenrent)) departnent of
enterprise services inwiting and shall be approved by the ((effece—-of
H-ranetal—managerent)) departnent of enterprise services prior to the
enpl oyee executing or nanagi ng the contract.

(2)(a) The ((eftHHece—of—Hnanctal—rmanagenent)) departnent of
enterprise services shall conduct risk-based audits of the contracting
practices associated wth individual personal service and client
service contracts from nmultiple state agencies to ensure conpliance
with the guidelines established in RCW 39.29.110. The ((eftee—ef
H-ranetal—managerent) ) departnent of enterprise services shall conduct
the nunber of audits deened appropriate by the director of the ((effHee
of—+Hnanectal—+ahagerent) ) departnent of enterprise services based on
fundi ng provi ded.

(b) The ((efHece—-ofFfinancralranagenent)) departnent of enterprise
services shall forward the results of the audits conducted under this
section to the governor, the appropriate standing comrmttees of the
| egislature, and the joint legislative audit and review conm ttee.

Sec. 534. RCW43.88.580 and 2008 ¢ 326 s 3 are each anended to
read as foll ows:

(1) The ((eftt+ee—-of+inancialrmanagerent)) departnent of enterprise
services shall nake electronically available to the public a database
of state agency contracts for personal services required to be filed
wth the ((efHHee—eof—Ftinancial—managenent)) departnent of enterprise
servi ces under chapter 39.29 RCW

(2) The state expenditure information web site described in RCW
44.48.150 shall include a link to the ((eftHece—of—Hnanecial
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mahagerent) ) departnent of enterprise services database described in
subsection (1) of this section.

NEW_SECTION. Sec. 535. RCW 43.41.280, 43.41.290, 43.41. 300,
43.41. 310, 43.41.320, 43.41.330, 43.41.340, 43.41.350, and 43.41. 360
are each recodified as sections in chapter 43.19 RCW

PART VI
PONERS AND DUTI ES TRANSFERRED FROM THE
DEPARTMENT OF | NFORVATI ON SERVI CES

Sec. 601. RCW43.105.080 and 2010 1st sp.s. c¢c 37 s 931 are each
anmended to read as foll ows:

There is created a revolving fund to be known as the data
processing revolving fund in the custody of the state treasurer. The
revolving fund shall be wused for the acquisition of equipnent,
software, supplies, and services and the paynent of salaries, wages,
and other costs incidental to the acquisition, devel opnent, operation,
and admnistration of information services, t el ecommuni cati ons,
systens, software, supplies and equipnent, including the paynent of
principal and interest on bonds issued for capital projects, by the
departnent, Washington State University's conputer services center, the
depart nent of ( ( personnel—s)) enterprise __ services' per sonnel
i nformation systens ((d—HHston—theoffieceof financtalranagerent's))
group_and financial systens managenent group, and other users as
((fetntty)) determned by the ((departrent—and—the)) office of
financi al managenent. The revolving fund is subject to the allotnent
procedure provided under chapter 43.88 RCW D sbursenents from the
revolving fund for the services conponent of the departnment are not
subject to appropriation. Disbursenents for the strategic planning and
policy conponent of the departnent are subject to appropriation. All
di sbursenents from the fund are subject to the allotnent procedures
provi ded under chapter 43.88 RCW The departnent shall establish and
inplenment a billing structure to assure all agencies pay an equitable
share of the costs.

During the 2009-2011 fiscal biennium the |legislature may transfer
fromthe data processing revolving account to the state general fund

ESSB 5931 p. 176



D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

such ampbunts as reflect the excess fund bal ance associated with the
i nformati on technol ogy pool .

As wused in this section, the word "supplies" shall not be
interpreted to delegate or abrogate the division of purchasing's
responsibilities and authority to purchase supplies as described i n RCW
43.19. 190 and 43. 19. 200.

Sec. 602. RCW43.105.320 and 1999 c 287 s 18 are each anended to
read as foll ows:

The departnent of ((+nrfermation)) enterprise services nmay becone a
licensed certification authority, wunder chapter 19.34 RCW for the
pur pose of providing services to agencies, |ocal governnents, and ot her
entities and persons for purposes of official state business. The
departnent is not subject to RCW19.34.100(1)(a). The departnent shal
only issue certificates, as defined in RCW 19.34.020, in which the
subscri ber is:

(1) The state of WAashington or a departnent, office, or agency of
the state;

(2) Acity, county, district, or other nunicipal corporation, or a
departnent, office, or agency of the city, county, district, or
muni ci pal corporation;

(3) An agent or enployee of an entity described by subsection (1)
or (2) of this section, for purposes of official public business;

(4) Any other person or entity engaged in matters of official
publ i ¢ business, however, such certificates shall be limted only to
matters of official public business. The departnent may issue
certificates to such persons or entities only if after issuing a
request for proposals from certification authorities |icensed under
chapter 19.34 RCW and review of the submtted proposals, makes a
determ nation that such private services are not sufficient to neet the
departnent's published requirenents. The departnent nust set forth in
witing the basis of any such determ nation and provide procedures for
chall enge of the determnation as provided by the state procurenent
requi renents; or

(5) An applicant for alicense as a certification authority for the
pur pose of conpliance with RCW19. 34.100(1)(a).
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Sec. 603. RCW43.105.370 and 2009 ¢ 509 s 2 are each anended to
read as foll ows:

(1) The broadband mappi ng account is established in the custody of
the state treasurer. The departnent shall deposit into the account
such funds received from |l egislative appropriation, federal ((grants

385+——Ftte—+)) funding, and donated funds from private and public
sour ces. Expenditures from the account may be wused only for the
pur poses of RCW 43.105.372 through 43.105.376 (as recodified by this
act). Only the director of the departnent or the director's designee
may aut hori ze expenditures fromthe account. The account is subject to
the all otnment procedures under chapter 43.88 RCW but an appropriation
is not required for expenditures.

(2) The departnment ((et—intormation—serviees)) is the single
eligible entity in the state for purposes of the federal broadband
((data—trproverent—act—P+L—110-385—Ftle+)) mapping activities

(3) Federal funding received by the departnent ((uhrder—thefederal
breoadband—data—inprovenrent—act—P+L—110-385—TFitte+)) for broadband
mappi ng activities nust be used in accordance with ((t+he)) any federal
requi renents ((ef—that—aet)) and, subject to those requirenents, may be
distributed by the departnent on a conpetitive basis to other entities
in the state ((teo—achievethe purpoeses—ofthataet)).

(4) The departnent ((ef—ntormatioen—servieces)) shall consult with
((the department of comyunity, trade, and econom ¢ developnent or its
suceessor—ageneys)) the office of financial managenent((s)) and the
utilities and transportation commssion in coordinating broadband
mappi ng activities. In carrying out any broadband mapping activities,
the provisions of P.L. 110-385, Title |, regarding trade secrets,
commercial or financial information, and privileged or confidential
information submtted by the federal communications commission or a
br oadband provi der are deened to enconpass the consul ted agenci es.

Sec. 604. RCW43.105.372 and 2009 ¢ 509 s 3 are each anended to
read as follows:

(1) Subject to the availability of federal or state funding, the
departnment may:

(a) Develop an interactive web site to allow residents to self-
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report whether high-speed internet is available at their honme or
resi dence and at what speed; and

(b) Conduct a detailed survey of all hi gh- speed i nternet
infrastructure owned or |eased by state agencies and ((ereating
fereate})) create a geographic information systemnmap of all high-speed
internet infrastructure owned or | eased by the state.

(2) State agencies responding to a survey request from the
departnent under subsection (1)(b) of this section shall respond in a
reasonable and tinely manner, not to exceed one hundred twenty days.
The departnent shall request of state agencies, at a m ni mum

(a) The total bandw dth of hi gh-speed internet infrastructure owned
or | eased,;

(b) The cost of mai nt ai ni ng t hat hi gh- speed i nt er net
infrastructure, if owned, or the price paid for the high-speed internet
infrastructure, if |eased; and

(c) The leasing entity, if applicable.

(3) The departnent may adopt rules as necessary to carry out the
provi sions of this section.

(4) For purposes of this section, "state agency" includes every
state office, departnent, division, bureau, board, conm ssion, or other
state agency.

Sec. 605. RCW43.105.374 and 2009 c¢c 509 s 4 are each anended to
read as foll ows:

(1) The departnent is authorized, through a conpetitive bidding
process, to procure on behalf of the state a geographic information
system map detailing high-speed internet infrastructure, service
avai lability, and adoption. This geographic information systemmap nay
i ncl ude adoption information, availability information, type of high-
speed internet deploynent technology, and available speed tiers for
hi gh- speed i nternet based on any publicly avail abl e dat a.

(2) The departnment nmay procure this map either by:

(a) Contracting for and purchasing a conpleted nmap or updates to a
map froma third party; or

(b) Working directly with the federal conmuni cations comm ssion to
accept publicly avail abl e dat a.

(3) The departnent shall establish an accountability and oversi ght
structure to ensure that there is transparency in the bidding and

p. 179 ESSB 5931



© 00 N O Ol WDN P

e e e e e
N oo o0 A WOWN RO

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

contracting process and full financial and technical accountability for
any information or actions taken by a third-party contractor creating
this map.

(4) In contracting for purchase of the map or updates to a map in
subsection (2)(a) of this section, the departnent nmay take no action,
nor inpose any condition on the third party, that causes any record
submtted by a public or private broadband service provider to the
third party to neet the standard of a public record as defined in RCW
42.56.010. This prohibition does not apply to any records delivered to
the departnent by the third party as a conponent of the ((eenpleted))
map. For the purpose of RCW42.56.010((2r)) (3), the purchase by the
departnent of a conpleted nap or updates to a map nmay not be deened use
or ownership by the departnent of the underlying information used by
the third party to conplete the map.

(5) Data or information that is publicly available as of July 1,
2009, wll not cease to be publicly avail able due to any provision of
chapter 509, Laws of 20009.

Sec. 606. RCW43.105.376 and 2009 c¢c 509 s 5 are each anended to
read as foll ows:

(1) The departnment, in coordination wth ((the—departrent—etf
communty——trade——and—economec—developrent—and)) the utilities and
transportati on conm ssion, and such advi sors as the departnent chooses,
may prepare regular reports that identify the foll ow ng:

(a) The geographic areas of greatest priority for the depl oynent of
advanced tel ecomuni cations infrastructure in the state;

(b) A detail ed explanation of how any anmount of funding received
from the federal governnent for the purposes of broadband mapping,
depl oynent, and adoption will be or have been used; and

(c) A determ nation of how nonfederal sources may be utilized to
achi eve the purposes of broadband mappi ng, deploynent, and adoption
activities in the state.

(2) To the greatest extent possible, the initial report should be
based upon the information identified in the geographic system nmaps
devel oped under the requirenents of this chapter.

(3) The initial report should be delivered to the appropriate
commttees of the legislature as soon as feasible, but no later than
January 18, 2010.
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(4) Any future reports prepared by the departnent based upon the
requi rements of subsection (1) of this section should be delivered to
the appropriate commttees of the |egislature by January 15th of each
year .

Sec. 607. RCW43.105.380 and 2009 ¢ 509 s 6 are each anended to
read as foll ows:

The community technol ogy opportunity programis created to support
the efforts of community technol ogy prograns throughout the state. The
comunity technol ogy opportunity program nust be adm nistered by the
depart ment ((ef—inftormation—servieces)). The departnent may contract
for services in order to carry out the departnent's obligations under
this section.

(1) I'n inplenmenting the conmmunity technol ogy opportunity program
the ((admnistrater)) director nust, to the extent funds are
appropriated for this purpose:

(a) Provide organizational and capacity building support to
comunity technol ogy prograns throughout the state, and identify and
facilitate the availability of other public and private sources of
funds to enhance the purposes of the program and the work of community
technol ogy prograns. No nore than fifteen percent of funds received by
the ((admnistrator)) director for the programmay be expended on these
functi ons;

(b) Establish a conpetitive grant program and provide grants to
community technol ogy prograns to provide training and skill-building
opportunities; access to hardware and software; internet connectivity;
digital nedia literacy;, assistance in the adoption of information and
conmuni cation technologies in | owincone and underserved areas of the
state; and devel opnent of locally relevant content and delivery of
vital services through technol ogy.

(2) Grant applicants nust:

(a) Provide evidence that the applicant is a nonprofit entity or a
public entity that is working in partnership with a nonprofit entity;

(b) Define the geographic area or popul ation to be served,

(c) Include in the application the results of a needs assessnent
addressing, in the geographic area or anong the population to be
served: The inpact of inadequacies in technol ogy access or know edge,
barriers faced, and servi ces needed,
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(d) Explain in detail the strategy for addressing the needs
identified and an inplenentation plan including objectives, tasks, and
benchmarks for the applicant and the role that other organi zations w ||
play in assisting the applicant's efforts;

(e) Provide evidence of matching funds and resources, which are
equi valent to at | east one-quarter of the grant anount conmtted to the
applicant's strategy;

(f) Provide evidence that funds applied for, if received, wll be
used to provide effective delivery of community technol ogy services in
alignment wth the goals of this program and to increase the
applicant's level of effort beyond the current |evel; and

(g) Conmply with such other requirenents as the ((admnstrater))
di rector establishes.

(3) The ((admnistrater)) director may use no nore than ten percent
of funds received for the conmunity technol ogy opportunity programto
cover adm ni strative expenses.

(4) The ((admnistrater)) director nust establish expected program
out comes for each grant recipient and nust require grant recipients to
provi de an annual accounting of programoutcones.

Sec. 608. RCW43.105.382 and 2009 c¢c 509 s 8 are each anended to
read as foll ows:

The Washington comunity technology opportunity account is
established in the state treasury. The governor or the governor's
designee and the director or the director's designee shall deposit into
the account federal grants to the state ((auvthertzed—under—bBstonB-
Fitte—MV-—of —the —Anertcan—recovery —and —retnvestrent—act—ofb —2609) )
| egi sl ati ve appropriations, and donated funds from private and public
sources for purposes related to broadband depl oynent and adopti on,
including matching funds required by the act. Donated funds from
private and public sources nmay be deposited into the account.
Expenditures from the account may be used only as matching funds for
federal and other grants to fund the operation of the conmmunity
t echnol ogy opportunity program under this chapter, and to fund other
br oadband-rel ated activities authorized in chapter 509, Laws of 20009.
Only the director or the director's designee nay aut hori ze expendi tures
fromthe account.

ESSB 5931 p. 182



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDNDMNMNDMNMDNMNMNMDNEPRPPRPEPRPERPPRPERPRERPPRPRE
0O N Ol A W NPEFP O OOLuNO O P WNEPEOOMOOWwWNOO O wDNDE,Oo

Sec. 609. RCW43.105.390 and 2009 ¢ 509 s 9 are each anended to
read as foll ows:

(1) The governor nay take all appropriate steps to ((earry—out—the
purposes — ol — Bvston — B — e — M- — o — the — Arertean —recovery —and
retavestent—aect—of—2009—P L —3111-5—and)) seek federal funding in
order to maxim ze investnent in broadband deploynent and adoption in
the state of Washi ngton ((eenststent—wthchapter509—taws—ef 2009)).
Such steps may include the designation of a broadband depl oynent and
adoption coordinator; review and prioritization of grant applications
by public and private entities as directed by the nationa
tel ecomuni cations and information admnistration, the rural utility
services, and the federal communications conmm ssion; disbursenent of
bl ock grant funding; and direction to state agencies to provide
staffing as necessary to carry out this section. The authority for
over seei ng broadband adoption and depl oynent efforts on behalf of the
state is vested in the departnent.

(2) The departnent may apply for federal funds and other grants or
donations, may deposit such funds in the Wshington community
t echnol ogy opportunity account created in RCW43. 105. 382 (as recodified
by this_ act), may oversee inplenentation of federally funded or
mandat ed broadband progranms for the state and may adopt rules to
adm ni ster the prograns. These prograns may include but are not
l[imted to the foll ow ng:

(a) Engaging in periodic statewide surveys of residents,
busi nesses, and nonprofit organizations concerning their wuse and
adoption of high-speed internet, conputer, and related information
technol ogy for the purpose of identifying barriers to adoption;

(b) Working with communities to identify barriers to the adoption
of broadband service and related information technol ogy services by
i ndi vi dual s, nonprofit organizations, and busi nesses;

(c) ldentifying broadband demand opportunities in communities by
wor ki ng cooperatively with |ocal organizations, governnment agencies,
and busi nesses;

(d) Creating, inplenenting, and adm nistering prograns to inprove
conputer ownership, technology literacy, digital nedia literacy, and
hi gh-speed internet access for populations not currently served or
underserved in the state. This may include prograns to provide |ow
income famlies, comunity-based nonprofit organizations, nonprofit
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entities, and public entities that work in partnership with nonprofit
entities to provide increased access to conputers and broadband, with
reduced cost internet access;

(e) Admnistering the comunity technology opportunity program
under RCW43.105. 380 and 43. 105.382 (as recodified by this act);

(f) Creating additional prograns to spur the devel opnent of high-
speed internet resources in the state;

(g) Establishing technology literacy and digital inclusion prograns
and establishing | owcost hardware, software, and internet purchasing
prograns that my include allowng participation by community
t echnol ogy prograns in state purchasing prograns; and

(h) Devel opi ng technol ogy | oan prograns targeting small busi nesses
or businesses |ocated in unserved and underserved areas.

Sec. 610. RCW43.105.400 and 2009 ¢ 509 s 10 are each anended to
read as foll ows:

((H)) Subject to the availability of federal or state funding,
the departnment may ((reeenvenre—the—high-speed—internet—work—groedup

advisory group ((te—the—departrent)) on_digital inclusion_ and
technol ogy planning. The ((eeunrett—must)) advisory group may incl ude,
but is not limted to, volunteer representatives from community
t echnol ogy or gani zati ons, t el ecomruni cati ons provi ders, hi gher
education institutions, K-12 education institutions, public health
institutions, public housing entities, and | ocal governnent and ot her
governnental entities that are engaged in comrunity technol ogy
activities.

((éz}—Ihe—eeaﬂe+#—shakk—p#epa#e—a—#epe#%—by—Jaﬂﬁa#y—%ékh—e#—eaeh
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Sec. 611. RCW 41.07.030 and 1975 1st ex.s. ¢ 239 s 3 are each
anmended to read as foll ows:
The costs of adm ni stering, maintaining, and operating the central

personnel - payroll system shall be distributed to the using state
agenci es. In order to insure proper and equitable distribution of
costs the departnent of personnel shall utilize cost accounting
procedures to identify all costs incurred in the admnistration,

mai nt enance, and operation of the central personnel-payroll system |In
order to facilitate proper and equitable distribution of costs to the
using state agencies the departnent of personnel is authorized to
utilize the data processing revolving fund created by RCW 43.105. 080
(as recodified by this act) and the ((departwent—ef)) personnel service
fund created by RCW 41. 06. 280.

Sec. 612. RCW43.991.040 and 1997 c 456 s 39 are each anended to
read as foll ows:

(1) On each date on which any interest or principal and interest
paynment is due on bonds issued for the purposes of RCW 43.991.020(4),
the state treasurer shall transfer from property taxes in the state
general fund levied for this support of the conmmon schools under RCW
84.52.065 to the general fund of the state treasury for unrestricted
use the anmount conputed in RCW43.991.030 for the bonds issued for the
pur poses of RCW43.991.020(4).
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(2) On each date on which any interest or principal and interest
paynent is due on bonds issued for the purposes of RCW 43.991.020(5),
the state treasurer shall transfer fromhi gher education operating fees
deposited in the general fund to the general fund of the state treasury
for unrestricted use, or if chapter 231, Laws of 1992 (Senate Bill No.
6285) beconmes |aw and changes the disposition of higher education
operating fees from the general fund to another account, the state
treasurer shall transfer the proportional share fromthe University of
Washi ngton operating fees account, the Washington State University
operating fees account, and the Central Washi ngton University operating
fees account the anpbunt conputed in RCW43.991.030 for the bonds issued
for the purposes of RCW43.991.020(6).

(3) On each date on which any interest or principal and interest
paynment is due on bonds issued for the purposes of RCW 43.991.020(6),
the state treasurer shall transfer fromthe data processing revol ving
fund created in RCW 43.105.080 (as_recodified by this_ act) to the
general fund of the state treasury the anount conputed in RCW
43.991.030 for the bonds issued for the purposes of RCW 43.991.020(6).

(4) On each date on which any interest or principal and interest
paynment is due on bonds issued for the purpose of RCW43.991.020(7),
t he Washington state dairy products conmm ssion shall cause the anount
conputed in RCW43.991.030 for the bonds issued for the purposes of RCW
43.991.020(7) to be paid out of the conm ssion's general operating fund
to the state treasurer for deposit into the general fund of the state
treasury.

(5) The higher education operating fee accounts for the University
of Washi ngton, Washington State University, and Central Washington
Uni versity established by chapter 231, Laws of 1992 and repeal ed by
chapter 18, Laws of 1993 1st sp. sess. are reestablished in the state
treasury for purposes of fulfilling debt service reinbursenent
transfers to the general fund required by bond resolutions and
covenants for bonds issued for purposes of RCW43.991.020(5).

(6) For bonds issued for purposes of RCW 43.991.020(5), on each
date on which any interest or principal and interest paynent is due,
the board of regents or board of trustees of the University of
Washi ngton, Washington State University, or Central Washington
University shall cause the anount as determ ned by the state treasurer
to be paid out of the |local operating fee account for deposit by the
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universities into the state treasury higher education operating fee
accounts. The state treasurer shall transfer the proportional share
from the University of Washington operating fees account, the
Washi ngton State University operating fees account, and the Centra
Washi ngton University operating fees account the anount conputed i n RCW
43.991.030 for the bonds issued for the purposes of RCW43.991.020(6)
to rei nburse the general fund.

NEW SECTION. Sec. 613. The followng acts or parts of acts are
each repeal ed:

(1) RCW43.105.300 (Education in use of technol ogy encouraged) and
1996 ¢ 171 s 14; and

(2) RCW 43.105.360 (Wb directory--Public community technol ogy
prograns) and 2008 ¢ 262 s 5.

NEW SECTI ON.  Sec. 614. RCW 43.105.080, 43.105.320, and 43. 105.410
are each recodified as sections in chapter 43.19 RCW

NEW SECTION. Sec. 615. RCW 43. 105. 370, 43.105.372, 43.105.374
43.105. 376, 43.105. 380, 43.105.382, 43.105.390, and 43.105.400 are each
recodi fied as sections in chapter 43. 330 RCW

PART VI |
CREATI NG THE OFFI CE OF CHI EF | NFORVATI ON OFFI CER

NEW SECTION. Sec. 701. Information technology is a tool used by
state agencies to inprove their ability to deliver public services
efficiently and effectively. Advances in information technology -
i ncl udi ng advances in hardware, software, and business processes for
i npl enenti ng and managi ng these resources - offer new opportunities to
i nprove the |evel of support provided to citizens and state agencies
and to reduce the per-transaction cost of these services. These
advances are one conponent in the process of reengineering how
governnment delivers services to citizens.

To fully realize the service inprovenents and cost efficiency from
the effective application of information technology to its business
processes, state governnment nust establish decision-making structures
that connect business processes and information technology in an
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operating nodel. WMany of these business practices transcend i ndivi dual
agency processes and should be worked at the enterprise level. To do
this requires an effective partnership of executive nmanagenent,
busi ness processes owners, and providers of support functions necessary
to efficiently and effectively deliver services to citizens.

To maxim ze the potential for information technology to contribute
to governnent business process reengineering the state nust establish
clear central authority to plan, set enterprise standards, and provide
proj ect oversight and nanagenent analysis of the various aspects of a
busi ness process.

Establ i shing the office of chief information officer and partnering
it wth the director of financial nanagenent wll provide state
governnment with the cohesive structure necessary to devel op i nproved
operating nodels with agency directors and reengi neer business process
to enhance service delivery while capturing savings.

NEW SECTION.  Sec. 702. (1) The office of the chief information
officer is created within the office of financial managenent.

(2) Powers, duties, and functions assigned to the departnent of
i nformation services as specified in this chapter shall be transferred
to the office of chief information officer as provided in this chapter.

(3) The primary duties of the office are:

(a) To prepare and |lead the inplenentation of a strategic direction
and enterprise architecture for information technology for state
gover nment ;

(b) To enabl e the standardi zation and consolidation of information

technology infrastructure across all state agencies to support
enterpri se-based system devel opnent and inprove and maintain service
delivery;

(c) To establish standards and policies for the consistent and
efficient operation of information technol ogy services throughout state
gover nnent ;

(d) To establish statewi de enterprise architecture that will serve
as the organizing standard for information technology for state

agenci es;
(e) Educate and inform state nanagers and policymkers on
technol ogi cal devel opnents, industry trends and best practices,
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i ndustry benchmarks that strengthen decision making and professiona
devel opnent, and industry understanding for public managers and
deci si on makers.

(4) In the case of institutions of higher education, the powers of
the office and the provisions of this chapter apply to business and
adm ni strative applications but do not apply to academ ¢ and research
appl i cations.

(5) The legislature and the judiciary, which are constitutionally
recogni zed as separate branches of governnent, are strongly encouraged
to coordinate with the office and participate in shared services
initiatives and the devel opnent of enterprise-based strategies, where
appropri ate.

NEW SECTION. Sec. 703. (1) The executive head and appointing
authority of the office is the chief information officer. The chief
information officer shall be appointed by the governor, subject to
confirmation by the senate. The chief information officer shall serve
at the pleasure of the governor. The chief information officer shal
be paid a salary fixed by the governor. If a vacancy occurs in the
position of chief information officer while the senate is not in
session, the governor shall make a tenporary appointnent until the next
meeting of the senate at which time he or she shall present to that
body his or her nom nation for the position.

(2) The chief information officer nay enploy staff nenbers, sone of
whom nmay be exenmpt from chapter 41.06 RCW and any additional staff
menbers as are necessary to admnister this chapter, and such other
duties as may be authorized by law. The chief information officer may
del egate any power or duty vested in himor her by this chapter or
ot her | aw.

(3) The internal affairs of the office shall be under the control
of the chief information officer in order that the chief information
officer may manage the office in a flexible and intelligent manner as
di ctated by changi ng contenporary circunstances. Unless specifically
limted by law, the chief information officer shall have conplete
charge and supervi sory powers over the office. The chief information
officer may create such admnistrative structures as the chief
information of ficer deens appropriate, except as otherw se specified by
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law, and the chief information officer may enploy staff nmenbers as may
be necessary in accordance with chapter 41. 06 RCW except as ot herw se
provi ded by | aw.

NEW SECTION. Sec. 704. The chief information officer shall:

(1) Supervise and adm nister the activities of the office of chief
information officer;

(2) Exercise all the powers and performall the duties prescribed
by laww th respect to the adm nistration of this chapter including:

(a) Appoint such professional, technical, and clerical assistants
and enpl oyees as may be necessary to performthe duties inposed by this
chapter; and

(b) Report to the governor any matters relating to abuses and
evasi ons of this chapter.

(3) In addition to other powers and duties granted, the chief
information officer has the foll owi ng powers and duti es:

(a) Enter into contracts on behalf of the state to carry out the
pur poses of this chapter;

(b) Accept and expend gifts and grants that are related to the
pur poses of this chapter, whether such grants be of federal or other
f unds;

(c) Apply for grants frompublic and private entities, and receive
and adm ni ster any grant fundi ng received for the purpose and intent of
this chapter

(d) Adopt rules in accordance with chapter 34.05 RCW and perform
all other functions necessary and proper to carry out the purposes of
this chapter

(e) Del egate powers, duties, and functions as the chief information
of ficer deenms necessary for efficient admnistration, but the chief
information officer shall be responsible for the official acts of the
of ficers and enpl oyees of the office; and

(f) Performother duties as are necessary and consistent with | aw

NEW SECTION. Sec. 705. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Backbone network" neans the shared high-density portions of
the state's teleconmunications transmssion facilities. It includes
specially conditioned high-speed communications carrier lines,
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mul ti pl exors, switches associated with such conmuni cations |ines, and
any equi pnmrent and software conponents necessary for managenent and
control of the backbone network.

(2) "Board" neans the information technol ogy advi sory board.

(3) "Commttee" neans the state interoperability executive
comm ttee.

(4) "Educational sectors” neans those institutions of higher
education, school districts, and educational service districts that use
the network for distance education, data transm ssion, and other uses
permtted by the board.

(5) "Enterprise architecture”" neans an ongoing program for
translating business vision and strategy into effective enterprise
change. It is a continuous activity. Enterprise architecture creates,
comuni cates, and inproves the key principles and nodel s that descri be
the enterprise's future state and enable its evol ution.

(6) "Equipnment” neans the machines, devices, and transm ssion
facilities used in information processing, including but not limted to
conputers, termnals, telephones, wreless comunications system
facilities, cables, and any physical facility necessary for the
operation of such equi pnent.

(7) "Information" includes, but is not limted to, data, text,
voi ce, and vi deo.

(8) "Information technol ogy” includes, but is not |limted to, al
el ectronic technology systens and services, automated information
handl i ng, system design and analysis, conversion of data, conputer
programm ng, information storage and retrieval, telecomunications,
requi site system controls, simulation, electronic commerce, and all
related interactions between peopl e and nachi nes.

(9) "Information technology portfolio" or "portfolio" neans a
strategi c managenent process docunenting rel ationshi ps between agency
m ssions and i nformati on technol ogy and t el econmuni cati ons i nvest nents.

(10) "K-20 network" nmeans the network established in section 718 of
this act.

(11) "Local governnents" includes all nunicipal and quasi-nuni ci pal
corporations and political subdivisions, and all agencies of such
corporations and subdi vi sions authorized to contract separately.

(12) "Ofice" neans the office of the chief information officer.
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(13) "Oversight" means a process of conprehensive risk anal ysis and
managenent designed to ensure optinmum use of information technol ogy
resources and tel econmuni cati ons.

(14) "Proprietary software" neans that software offered for sale or
license.

(15) "State agency" or "agency" nmeans every state office,
departnent, division, bureau, board, conm ssion, or other state agency,
i ncludi ng offices headed by a statew de el ected official.

(16) "Tel ecomruni cations” includes, but isnot [imted to, wireless
or wred systenms for transport of voice, vi deo, and data
communi cations, network systenms, requisite facilities, equipnent,
system controls, sinulation, electronic conmerce, and all related
interactions between people and machines. "Tel ecommuni cations" does
not include public safety conmuni cati ons.

STANDARDS AND PCLI CI ES

NEW SECTION. Sec. 706. (1) The chief information officer shal
establish standards and policies to govern information technology in
the state of Washi ngton

(2) The office shall have the follow ng powers and duties rel ated
to information services:

(a) To develop statew de standards and policies governing the
acqui sition and disposition of equipnent, software, and personal and
pur chased services, licensing of the radio spectrum by or on behal f of
state agencies, and confidentiality of conputerized data;

(b) To develop statewide or interagency technical policies,
st andards, and procedures;

(c) To review and approve standards and comon specifications for
new or expanded telecommunications networks proposed by agencies,
public postsecondary education institutions, educational service
districts, or statewide or regional providers of K-12 information
t echnol ogy servi ces;

(d) To provide direction concerning strategic planning goals and
objectives for the state. The office shall seek input from the
| egi slature and the judiciary; and

(e) To establish policies for the periodic review by the office of
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agency performance which may include but are not |limted to analysis
of :

(1) Planning, managenent, control, and use of information services;

(1i) Training and education; and

(1i1) Project managenent.

(3) Statewide technical standards to pronote and facilitate
el ectronic information sharing and access are an essential conponent of
acceptable and reliable public access service and conpl enent content-
rel ated standards designed to neet those goals. The office shall:

(a) Establish technical standards to facilitate el ectronic access
to governnment information and interoperability of information systens,
i ncluding wirel ess comuni cati ons systens; and

(b) Require agencies to include an evaluation of electronic public
access needs when pl anni ng new i nformati on systens or nmaj or upgrades of
syst ens.

I n devel opi ng these standards, the office is encouraged to include
the state library, state archives, and appropriate representatives of
state and | ocal governnent.

(4) The office shall performother matters and things necessary to
carry out the purposes and provisions of this chapter.

STRATEG C PLANNI NG

NEW SECTION. Sec. 707. (1) The office shall prepare a state
strategic information technol ogy plan which shall establish a statew de
m ssi on, goals, and objectives for the use of information technol ogy,
including goals for electronic access to governnent records,
informati on, and services. The plan shall be devel oped in accordance
with the standards and policies established by the office. The office
shal | seek the advice of the board in the devel opment of this plan.

The plan shall be wupdated as necessary and submtted to the
governor and the | egislature.

(2) The office shall prepare a biennial state performance report on
informati on technol ogy based on agency performance reports required
under section 710 of this act and other information deened appropriate
by the office. The report shall include, but not be limted to:

(a) An analysis, based upon agency portfolios, of the state's

p. 193 ESSB 5931



© 00 N O Ol WDN P

W NNNNNNNMNNNNRRRRRRRLERPR PR
O © 0O ~N O UM WNIEFEO®OOO-NOOODMWNDNERO

31

32
33
34
35
36

i nformation technol ogy infrastructure, including its value, condition,
and capacity;

(b) An evaluation of performance relating to information
t echnol ogy;

(c) An assessnent of progress nmade toward i nplenenting the state
strategic information technology plan, including progress toward
el ectronic access to public information and enabling citizens to have
t wo-way access to public records, information, and services; and

(d) An analysis of the success or failure, feasibility, progress,
costs, and tineliness of inplenentation of major information technol ogy
projects under section 712 of this act. At a mninum the portion of
the report regardi ng maj or technol ogy projects nmust include:

(i) The total cost data for the entire life-cycle of the project,
i ncl udi ng capital and operational costs, broken down by staffing costs,
contracted service, hardware purchase or |ease, software purchase or
| ease, travel, and training. The original budget nust also be shown
for conparison;

(ii) The original proposed project schedule and the final actua
proj ect schedul e;

(ii1) Data regarding progress towards neeting the original goals
and perfornmance neasures of the project;

(iv) Discussion of |essons |earned on the project, performance of
any contractors used, and reasons for project delays or cost increases;
and

(v) Ildentification of benefits generated by mgjor information
t echnol ogy projects devel oped under section 712 of this act.

Copies of the report shall be distributed biennially to the
governor and the |egislature. The major technology section of the
report nust exam ne nmajor information technology projects conpleted in
t he previous bi ennium

PORTFOLI O MANAGEMENT

NEW_ SECTION. Sec. 708. WManagenent of information technol ogy
across state governnment requires managing resources and business
processes across nultiple agencies. It is no longer sufficient to
pursue efficiencies within agency or individual business process
boundaries. The state nust manage the business process changes and
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information technology in support of business processes as a statew de
portfolio. The chief information officer will use agency information
technol ogy portfolio planning as input to devel op a statew de portfolio
to guide resource allocation and prioritization decisions.

NEW SECTION. Sec. 709. An agency information technology portfolio
shall serve as the basis for making information technol ogy decisions
and plans which may include, but are not limted to:

(1) Systemrefurbi shnment, acquisitions, and devel opnent efforts;

(2) Setting goals and objectives for using information technol ogy;

(3) Assessnents of information processing performance, resources,
and capabilities;

(4) Ensuring the appropriate transfer of technol ogical expertise
for the operation of new systens devel oped using external resources;

(5) Quiding new investnent demand, prioritization, selection,
performance, and asset val ue of technol ogy and tel ecommuni cati ons; and

(6) Progress toward providing electronic access to public
i nformati on.

NEW_ SECTION. Sec. 710. (1) Each agency shall develop an
information technology portfolio consistent wth RCW 43.105.172 (as
recodified by this act). The superintendent of public instruction
shall develop its portfolio in conjunction with educational service
districts and statewide or regional providers of K-12 education
i nformation technol ogy servi ces.

(2) Agency portfolios shall include, but not be limted to, the
fol | ow ng:

(a) A baseline assessnment of the agency's infornmation technol ogy
resources and capabilities that wll serve as the benchmark for

subsequent pl anni ng and performnce neasures;

(b) A statenent of the agency's m ssion, goals, and objectives for
i nformation technol ogy, including goals and objectives for achieving
el ectroni c access to agency records, information, and services;

(c) An explanation of how the agency's mssion, goals, and
obj ectives for information technol ogy support and conformto the state
strategic information technol ogy plan devel oped under section 707 of
this act;
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(d) An inplementation strategy to provide electronic access to
public records and information. This inplenentation strategy nust be
assenbl ed to incl ude:

(1) Conpliance with Title 40 RCW

(1i1) Adequate public notice and opportunity for coment;

(ti1) Consideration of a variety of electronic technologies,
including those that help transcend geographic |ocations, standard
busi ness hours, econom c conditions of users, and disabilities;

(iv) Methods to educate both state enpl oyees and the public in the
ef fective use of access technol ogi es;

(e) Projects and resources required to neet the objectives of the
portfolio; and

(f) Were feasible, estimted schedules and funding required to
i npl emrent identified projects.

(3) Portfolios devel oped under subsection (1) of this section shal
be submtted to the office for review and approval. The chi ef
information officer may reject, require nodification to, or approve
portfolios as deened appropriate. Portfolios submtted under this
subsection shall be updated and submtted for review and approval as
necessary.

(4) Each agency shall prepare and submt to the office a biennia
performance report that evaluates progress toward the objectives
articulated in its information technol ogy portfolio and the strategic
priorities of the state. The superintendent of public instruction
shall develop its portfolio in conjunction with educational service
districts and statewide or regional providers of K-12 education
i nformati on technol ogy services. The report shall include:

(a) An evaluation of +the agency's perfornmance relating to
i nformation technol ogy;

(b) An assessnment of progress made toward inplenenting the agency
i nformation technol ogy portfolio;

(c) Progress toward electronic access to public information and
enabling citizens to have two-way interaction for obtaining informtion
and services fromagenci es; and

(d) An inventory of agency information services, equipnent, and
proprietary software.

(5) The office shall establish standards, elenments, form and
format for plans and reports devel oped under this section.

ESSB 5931 p. 196



D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32

33
34

(6) Agency activities to increase electronic access to public
records and information, as required by this section, nust be
i npl enented within available resources and existing agency planning
processes.

(7) The office my exenpt any agency from any or all of the
requi renents of this section.

BUDGET REVI EW

NEW SECTION. Sec. 711. (1) At the request of the director of
financial managenent, the office shall evaluate both state agency
i nformati on technol ogy current spendi ng and technol ogy budget requests,
i ncl udi ng those proposed by the superintendent of public instruction,
in conjunction with educational service districts, or statew de or
regi onal providers of K-12 education information technol ogy services.
The office shall submt recomrendations for funding all or part of such
requests to the director of financial managenent. The office shall
al so submt recomendati ons regardi ng consol i dati on and coordi nati on of
simlar proposals or other efficiencies it finds 1in reviewng
proposal s.

(2) The office shall establish criteria, consistent with portfolio-
based i nformati on technol ogy nanagenent, for the eval uation of agency
budget requests under this section. Technol ogy budget requests shall
be evaluated in the context of the state's information technol ogy
portfolio; technology initiatives wunderlying budget requests are
subject to review by the office. Criteria shall include, but not be
l[imted to: Feasibility of the proposed projects, consistency wth the
state strategic information technology plan and the state enterprise
architecture, consistency wth information technology portfolios,
appropriate provision for public electronic access to information,
evi dence of business process stream ining and gat hering of business and
technical requirenments, services, duration of investnent, costs, and
benefits.

PROJECT MANAGEMENT OVERSI GHT

NEW SECTION.  Sec. 712. (1) The office shall establish standards
and policies governing the planning, inplenentation, and eval uati on of
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maj or information technol ogy projects, including those proposed by the
superi ntendent of public instruction, in conjunction wth educati onal
service districts, or statewi de or regional providers of K-12 education
i nformation technol ogy services. The standards and policies shall:

(a) Establish criteria to identify projects which are subject to
this section. Such criteria shall include, but not be |limted to,
significant anticipated cost, conplexity, or statew de significance of
the project; and

(b) Establish a nodel process and procedures which state agencies
shall follow in developing and inplenenting projects within their
information technology portfolios. This process may include project
oversi ght experts or panels, as appropriate. Agencies nay propose, for
approval by the office, a process and procedures unique to the agency.
The office may accept or require nodification of such agency proposals
or the office may reject such agency proposals and require use of the
nmodel process and procedures established under this subsection. Any
process and procedures devel oped under this subsection shall require
(1) distinct and identifiable phases upon which funding may be based,
(1i) wuser validation of products through system denonstrations and
testing of prototypes and deliverables, and (iii) other elenents
identified by the office.

The chief information officer may suspend or termnate a mgjor
project, and direct that the project funds be placed into unallotted
reserve status, if the chief information officer determnes that the
project is not neeting or is not expected to neet anticipated
per f or mance st andar ds.

(2) The office of financial managenent shall establish policies and
standards <consistent wth portfolio-based information technology
managenent to govern the funding of projects devel oped under this
section. The policies and standards shall provide for:

(a) Funding of a project under terns and conditions nutually agreed
to by the chief information officer, the director of financial
managenent, and the head of the agency proposing the project. However,
the office of financial managenment may require increnental funding of
a project on a phase-by-phase basis whereby funds for a given phase of
a project may be rel eased only when the office of financial mnagenent
determ nes, with the advice of the office, that the previous phase is
satisfactorily conpl eted; and
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(b) OQher elenents deened necessary by the office of financial
managenent .

NEW SECTION. Sec. 713. (1) Prior to making a conmtnment to
pur chase, acquire, or develop a major information technol ogy project or
service, state agencies nust provide a proposal to the office outlining
t he business case of the proposed product or service, including the
upfront and ongoi ng cost of the proposal.

(2) Wthin sixty days of receipt of a proposal, the office shal
approve the proposal, reject it, or propose nodifications.

(3) Inreviewng a proposal, the office nust determ ne whether the
product or service is consistent with:

(a) The standards and policies devel oped by the office pursuant to
section 706 of this act; and

(b) The state's enterprise-based strategy.

(4) If asubstantially simlar product or service is offered by the
consol i dated technol ogy services agency established in RCW 43. 105. 047,
the office may require the agency to procure the product or service
t hrough the consol i dated technol ogy services agency, if doing so woul d
benefit the state as an enterpri se.

(5) The office shall provide guidance to agencies as to what
threshold of information technology spending constitutes a nmjor
i nformation technol ogy product or service under this section.

ENTERPRI SE ARCHI TECTURE

NEW__SECTI ON. Sec. 714. (1) The office shall develop an
enterprise-based strategy for information technology in state
governnment informed by portfolio managenent planning and information
technol ogy expenditure information collected from state agencies
pursuant to RCW43. 88. 092.

(2)(a) The office shall devel op an ongoing enterprise architecture
program for translating business vision and strategy into effective
enterprise change. This programw || create, conmunicate, and inprove
the key principles and nodels that describe the enterprise's future
state and enable its evolution, in keeping with the priorities of
governnment and the information technol ogy strategic plan.
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(b) The enterprise architecture program w || facilitate business
process collaboration anong agencies statew de; inproving the
reliability, interoperability, and sustainability of the business
processes that state agencies use.

In developing an enterprise-based strategy for the state, the
office is encouraged to consider the follow ng strategi es as possible
opportunities for achieving greater efficiency:

(1) Developing evaluation criteria for deciding which conmmon
enterprise-w de busi ness processes shoul d becone nanaged as enterprise
servi ces;

(1i) Developing a roadmap of priorities for creating enterprise
servi ces;

(ii1) Devel oping decision criteria for determ ning inplenmentation
criteria for centralized or decentralized enterprise services;

(iv) Devel oping evaluation criteria for deciding which technol ogy
i nvestnments to continue, hold, or drop; and

(v) Perform ng such other duties as may be assigned by the office
to pronote effective enterprise change.

(c) The programw || establish performance neasurenment criteria for
each of its initiatives; will neasure the success of those initiatives;
and will assess its quarterly results with the chief information
officer to determne whether to continue, revise, or disband the
initiative.

ADVI SCRY BOARD- - CREATI ON AND DUTI ES

NEW SECTION. Sec. 715. (1) The information technol ogy advisory
board is created within the office of chief information officer. The
board shall be conposed of ni ne nenbers appointed by the governor. The
board nenbers shall consist of:

(a) The chief information officer, who shall serve as the board
chair;

(b) No nore than four nenbers who are representatives of state
agenci es, at |east one of whom nust have direct experience using the
software projects overseen by the office or reasonably expects to use
t he new sof t war e devel oped under the oversight of the office;

(c) One representative of |ocal governnents; and
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(d) At |east four nenbers who are representatives of the private
sector.

(2)(a) Menbers shall serve three-year terns. Menbers may not serve
nore than two consecutive terns.

(b) O the initial nenbers, two nust be appointed for a one-year
term three nust be appointed for a two-year term and three nust be
appointed for a three-year term Thereafter, nenbers nust be appoi nt ed
for three-year terns.

(c) Vacancies shall be filled in the same manner that the original
appoi ntnents were made for the remai nder of the nmenber's term

(3) Menbers of the board shall be reinbursed for travel expenses as
provi ded in RCW43. 03. 050 and 43. 03. 060.

(4) In addition to the nenbers appointed by the governor, the
president of the senate shall appoint one nenber fromeach of the two
| argest caucuses of the senate and the speaker of the house of
representatives shall appoint one nenber fromeach of the two | argest
caucuses of the house of representatives. Legislative nenbers of the
board must be reinbursed for travel expenses in accordance with RCW
44.04. 120.

(5) The office shall provide staff support to the board.

NEW SECTI ON.  Sec. 716. The board shall advise the chief
information officer on information technology related matters and:

(1) Review policies and standards brought by the chief information
officer or requested by a board nenber, receive comments from agency
executives on the inplications of proposed policies and standards, and
provi de recomrendations to the chief information officer;

(2) Provide a forumto solicit external expertise and perspective
on developnents in information technology, enterprise architecture,
st andards, and policy devel opnent; and

(3) Provide a forumwhere ideas and issues related to information
t echnol ogy pl ans, policies, and standards can be revi ewed.

| NTEROPERABI LI TY COWM TTEE- - TRANSFER FROM DEPARTMENT OF
I NFORVATI ON SERVI CES

NEW SECTION. Sec. 717. (1) The chief information officer shal
appoint a state interoperability executive commttee, the nenbership of
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which must include, but not be limted to, representatives of the
mlitary departnent, the Washington state patrol, the departnent of
transportation, the office of the chief information officer, the
departnment of natural resources, city and county governnents, state and
| ocal fire chiefs, police chiefs, and sheriffs, and state and |oca
energency managenent directors. The chair and | egislative nenbers of
the board will serve as nonvoting ex officio nmenbers of the commttee.
Vot i ng nmenbershi p may not exceed fifteen nenbers.

(2) The chief information officer shall appoint the chair of the
commttee fromanong the voting nenbers of the commttee.

(3) The state interoperability executive conmttee has the
foll ow ng responsibilities:

(a) Develop policies and nmake reconmmendations to the office for
technical standards for state wireless radio comrunicati ons systens,
including enmergency communications systens. The standards nust
address, anong other things, the interoperability of systens, taking
into account both existing and future systens and technol ogi es;

(b) Coordi nate and nanage on behal f of the office the |icensing and
use of state-designated and state-licensed radio frequencies, including
the spectrumused for public safety and energency conmmuni cati ons, and
serve as the point of contact with the federal conmunications
comm ssion on matters relating to allocation, use, and licensing of
radi o spectrum

(c) Coordinate the purchasing of all state wreless radio
conmmuni cati ons systemequi pnment to ensure that:

(1) After the transition from a radio over internet protocol
net wor k, any new trunked systemshall be, at a m ninum project-25;

(i1) Any new system that requires advanced digital features shal
be, at a m ninum project-25; and

(1i1) Any new system or equi pnent purchases shall be, at a m ni num
upgr adabl e to project - 25;

(d) Seek support, including possible federal or other funding, for
st at e-sponsored wi rel ess conmuni cati ons systens;

(e) Devel op recommendations for |legislation that may be required to
pronote interoperability of state wirel ess communi cati ons systens;

(f) Foster cooperation and coordination anong public safety and
ener gency response organi zati ons;
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(g) Work with wireless conmuni cati ons groups and associations to
ensure interoperability anong all public safety and energency response
W rel ess communi cati ons systens; and

(h) Perform such other duties as may be assigned by the office to
pronote interoperability of wreless comuni cati ons systens.

(4) The office shall provide admnistrative support to the
comm ttee.

K-20 GOVERNANCE AND OPERATI ONS OVERSI GHT- - TRANSFER FROM
DEPARTMENT OF | NFORVATI ON SERVI CES

NEW SECTION. Sec. 718. (1) The office has the duty to govern and
oversee the technical design, inplenentation, and operation of the K-20
network including, but not Ilimted to, the followng duties:
Establi shnment and inplenentation of K-20 network technical policy,
including technical standards and conditions of wuse; review and
approval of network design; and resolving user/provider disputes.

(2) The office has the foll ow ng powers and duti es:

(a) In cooperation wth the educational sectors and other
interested parties, to establish goals and neasurabl e objectives for
t he network;

(b) To ensure that the goals and neasurable objectives of the
network are the basis for any decisions or recomendations regarding
t he techni cal devel opnent and operation of the network;

(c) To adopt, nodify, and i nplenent policies to facilitate network
devel opnment, operation, and expansion. Such policies may include but
need not be limted to the followi ng issues: Quality of educationa
services; access to the netwdrk by recognized organizations and
accredited institutions that deliver educational programm ng, including
public libraries; prioritization of programmng wthin Ilimted
resources; prioritization of access to the systemand the sharing of
t echnol ogi cal advances; network security; identification and eval uation
of emerging technologies for delivery of educational prograns; future
expansion or redirection of the system netwrk fee structures; and
costs for the devel opnent and operation of the network;

(d) To prepare and submt to the governor and the legislature a
coordi nat ed budget for network devel opnent, operation, and expansi on.
The budget shal | i ncl ude t he chi ef i nformation officer's
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recommendations on (i) any state funding requested for network
transport and equi pnent, distance education facilities and hardware or
software specific to the use of the network, and proposed new network
end sites, (ii) annual copaynents to be charged to public educati onal
sector institutions and other public entities connected to the network,
and (iii) charges to nongovernnental entities connected to the network;

(e) To adopt and nonitor the inplenentation of a nethodology to
eval uate the effectiveness of the network in achieving the educati onal
goal s and neasur abl e obj ecti ves;

(f) To establish by rule acceptable use policies governing user
eligibility for participation in the K-20 network, acceptable uses of
network resources, and procedures for enforcenent of such policies.
The office shall set forth appropriate procedures for enforcenent of
acceptable wuse policies, that my include suspension of network
connections and renoval of shared equi pnent for violations of network
conditions or policies. The office shall have sole responsibility for
the inplementation of enforcenent procedures relating to technical
condi tions of use.

NEW SECTION. Sec. 719. The office shall maintain, in consultation
with the K-20 network users, the K-20 operations cooperative, which
shall be responsible for day-to-day network managenent, technical
network status nonitoring, technical problemresponse coordination, and
other duties as agreed to by the office and the educational sectors.
Fundi ng for the K-20 operations cooperative shall be provided fromthe
educati on technol ogy revol ving fund under RCW43. 105. 835 (as recodified
by this act).

NEW SECTI ON. Sec. 720. The chief information officer, in
conjunction with the K-20 network users, shall maintain a technica
plan of the K-20 telecomrunications system and ongoing system
enhancenents. The office shall ensure that the technical plan adheres
to the goals and objectives established under section 706 of this act.
The technical plan shall provide for

(1) A telecommunications backbone connecting educational service
districts, the main canpuses of public baccal aureate institutions, the
branch canpuses of public research institutions, and the nain canpuses
of community col |l eges and technical coll eges.
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(2)(a) Connection to the K-20 network by entities that include, but
need not be limted to: School districts, public higher education off-
canpus and extension centers, and branch canpuses of community coll eges
and technical colleges, as prioritized by the <chief information
officer; (b) distance education facilities and conponents for entities
listed in this subsection and subsection (1) of this section; and (c)
connection for independent nonprofit institutions of higher education,
provi ded that:

(i) The chief information officer and each independent nonprofit
institution of higher education to be connected agree in witing to
ternms and conditions of connectivity. The terns and conditions shal
ensure, anong other things, that the provision of K-20 services does
not violate Article VIII, section 5 of the state Constitution and that
the institution shall adhere to K-20 network policies; and

(1i) The chief information officer determ nes that inclusion of the
i ndependent nonprofit institutions of higher education wll not
significantly affect the network's eligibility for federal universa
service fund di scounts or subsidies.

(3) Subsequent phases may include, but need not be limted to,
connections to public libraries, state and | ocal governnents, comunity
resource centers, and the private sector.

NEW SECTION. Sec. 721. (1) In overseeing the technical aspects of
the K-20 network, the office is not intended to duplicate the statutory
responsibilities of +the higher education coordinating board, the
superintendent of public instruction, the state Ilibrarian, or the
governi ng boards of the institutions of higher education.

(2) The office may not interfere in any curriculum or legally
of fered progranmm ng of fered over the K-20 network.

(3) The responsibility to review and approve standards and conmon
specifications for the K-20 network remains the responsibility of the
of fice under section 706 of this act.

(4) The coordination of telecomunications planning for the common
schools remains the responsibility of the superintendent of public
instruction. Except as set forth in section 706(2)(e) of this act, the
office my reconmend, but not require, revisions to the
superintendent's tel econmuni cati ons pl ans.
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Sec. 722. RCW43.105.835 and 2004 c 276 s 910 are each anended to
read as foll ows:

(1) The education technology revolving fund is created in the
custody of the state treasurer. Al receipts from billings under
subsection (2) of this section nust be deposited in the revol ving fund.
Oly the ((&rector—of—the—departrent—ol—+ntormton—services—or—the
hreector—s — destgnee) ) chief information_ officer or the chief
information_officer's designee may authorize expenditures from the
f und. The revolving fund shall be used to pay for K-20 network
operations, transport, equipnent, software, supplies, and services,

mai nt enance and depreci ation of on-site dat a, and shar ed
infrastructure, and other costs incidental to the devel opnent,
operation, and admnistration of shared educational information

technol ogy services, telecommunications, and systens. The revolving
fund shall not be used for the acquisition, nmaintenance, or operations
of local telecommunications infrastructure or the maintenance or
depreci ation of on-prem ses video equi pnent specific to a particular
institution or group of institutions.

(2) The revolving fund and all disbursenents from the revolving
fund are subject to the all otnment procedure under chapter 43.88 RCW
but an appropriation is not required for expenditures. The
( ( departrent—ol+nlormtion——serviees)) office shall, ((+n—~consuttatton
wH-h —eptHes —connected —to—the —pebwork —under —ROA-43-105-820—and) )
subject to the review and approval of the office of financial
managenent, establish and inplenment a billing structure for network
services identified in subsection (1) of this section.

(3) The ((departrent)) office shall charge those public entities
connected to the K-20 ((teleecommunications—|telecommunication—systent
vhder—ROW-43-105-820)) tel ecommunications system under section 720 of
this_act an annual copaynent per unit of transport connection as
determned by the legislature after consideration of the ((k-28))
board' s recomendati ons. This copaynent shall be deposited into the
revolving fund to be used for the purposes in subsection (1) of this
section. It is the intent of the legislature to appropriate to the
revolving fund such noneys as necessary to cover the costs for
transport, maintenance, and depreciation of data equi pnent | ocated at
t he individual public institutions, maintenance and depreciation of the

ESSB 5931 p. 206



N o oA W0ODN B

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34

K- 20 networ k backbone, and services provided to the network under ((REW
43105815

4y —BPuring —the — 2003-05 — bieantum-—the —legistature — ey —transter
noreys —Hrom—the —eduecatton —technology —revebving—bund —to—the—state
general—fund—and—the—data—processing—revebving—und—such—anounts—as
reftect—the—excessfund—balanceof theacecount)) section 718 of this
act .

GENERAL PROVI SI ONS RELATED TO OFFI CE OF CHI EF | NFORMVATI ON OFFI CER

NEW SECTION. Sec. 723. A new section is added to chapter 41.06
RCWto read as foll ows:

In addition to the exenptions under RCW 41.06. 070, the provisions
of this chapter do not apply in the office of the chief information
officer to the chief information officer, the chief information
officer's confidential secretary, assistant directors, and any other
exenpt staff nenbers provided for in section 703 of this act.

Sec. 724. RCW43.105.290 and 1996 c¢ 171 s 13 are each anended to
read as foll ows:

The state library, with the assistance of the ((departrent—eof
Hferration—serviees)) office and the state archives, shall establish
a pilot project to design and test an electronic information |ocator
system allow ng nenbers of the public to | ocate and access el ectronic
public records. In designing the system the follow ng factors shal
be considered: (1) Ease of operation by citizens; (2) access through
mul ti ple technol ogies, such as direct dial and toll-free nunbers,
ki osks, and the internet; (3) conpatibility wth private online
services; and (4) capability of expanding the el ectronic public records
included in the system The pilot project nay restrict the type and
quality of electronic public records that are included in the systemto
test the feasibility of making electronic public records and
informati on widely available to the public.

Sec. 725. RCW 28A. 650. 015 and 2009 c 556 s 17 are each anended to
read as foll ows:

(1) The superintendent of public instruction, to the extent funds
are appropriated, shall develop and inplenent a Washington state K-12
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educati on technol ogy plan. The technol ogy plan shall be updated on at
| east a biennial basis, shall be devel oped to coordi nate and expand t he
use of education technology in the common schools of the state. The
pl an shall be consistent with applicable provisions of chapter 43. 105
RCW The plan, at a mninmum shall address:

(a) The provision of technical assistance to schools and school
districts for the planning, inplenentation, and training of staff in
the use of technology in curricular and adm ni strative functions;

(b) The continued developnent of a network to connect school
districts, institutions of higher |earning, and other sources of online
i nformation; and

(c) Methods to equitably increase the use of education technol ogy
by students and school personnel throughout the state.

(2) The superintendent of public instruction shall appoint an
educati onal technol ogy advisory comrittee to assist in the devel opnent
and inplenentation of the technology plan in subsection (1) of this
section. The commttee shall include, but is not [imted to, persons
representing: The ((departrent—of—i+nformationservieces)) office of the
chief infornmation_ officer, educational service districts, school
directors, school adm ni strators, school princi pal s, t eachers,
classified staff, higher education faculty, parents, students,
busi ness, labor, scientists and mathematicians, the higher education
coordi nating board, the workforce training and educati on coordi nating
board, and the state library.

(3) The plan adopted and inplenmented under this section my not
i npose on school districts any requirenents that are not specifically
required by federal law or regulation, including requirenents to
maintain eligibility for the federal schools and |ibraries program of
t he uni versal service fund.

Sec. 726. RCW 39.94.040 and 2010 1st sp.s. c¢c 36 s 6015 and 2010
1st sp.s. ¢ 35 s 406 are each reenacted and anended to read as fol |l ows:

(1) Except as provided in RCW 28B. 10. 022, the state may not enter
into any financing contract for itself if the aggregate principal
anount payabl e thereunder is greater than an anount to be established
fromtinme to time by the state finance conmttee or participate in a
program providing for the issuance of certificates of participation
including any contract for credit enhancenent, wthout the prior
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approval of the state finance commttee. Except as provided in RCW
28B. 10. 022, the state finance commttee shall approve the form of al
financing contracts or a standard format for all financing contracts.
The state finance conmttee al so may:

(a) Consolidate existing or potential financing contracts into
master financing contracts with respect to property acquired by one or
nmore agencies, departnents, instrunentalities of the state, the state
board for community and technical colleges, or a state institution of
hi gher | earning; or to be acquired by another agency;

(b) Approve prograns providing for the i ssuance of certificates of
participation in master financing contracts for the state or for other
agenci es;

(c) Enter into agreenments wth trustees relating to naster
financing contracts; and

(d) Make appropriate rules for the performance of its duties under
this chapter.

(2) In the performance of its duties under this chapter, the state
finance commttee nmay consult with representatives fromthe departnent
of general adm nistration, the office of financial managenent, and the
( ( departwent—ofinformat+on—services)) office of the chief information
of ficer.

(3) Wth the approval of the state finance commttee, the state
also may enter into agreenents with trustees relating to financing
contracts and the i ssuance of certificates of participation.

(4) Except for financing contracts for real property used for the
pur poses described under chapter 28B.140 RCW the state nay not enter
into any financing contract for real property of the state wthout
prior approval of the |egislature. For the purposes of this
requi renent, a financing contract nust be treated as used for rea
property if it is being entered into by the state for the acquisition
of land; the acquisition of an existing building; the construction of
a new building; or a major renodeling, renovation, rehabilitation, or
rebuil ding of an existing building. Prior approval of the | egislature
is not required under this chapter for a financing contract entered
into by the state wunder this <chapter for energy conservation
i nprovenents to existing buildings where such inprovenents include
(a) Fixtures and equi pnent that are not part of a major renodeling
renovation, rehabilitation, or rebuilding of the building, or (b) other
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i nprovenents to the building that are being perfornmed for the primry
pur pose of energy conservation. Such energy conservation inprovenents
must be determned eligible for financing under this chapter by the
of fice of financial managenent in accordance with financing guidelines
established by the state treasurer, and are to be treated as personal
property for the purposes of this chapter.

(5) The state may not enter into any financing contract on behalf
of anot her agency w thout the approval of such a financing contract by
t he governing body of the other agency.

Sec. 727. RCW40.14.020 and 2002 ¢ 358 s 4 are each anended to
read as follows:

All public records shall be and remain the property of the state of
Washi ngt on. They shall be delivered by outgoing officials and

enpl oyees to their successors and shall be preserved, stored,
transferred, destroyed or disposed of, and otherw se managed, only in
accordance wth the provisions of this chapter. 1In order to insure the

proper managenent and saf eguardi ng of public records, the division of
archives and records managenent is established in the office of the
secretary of state. The state archivist, who shall admnister the
division and have reasonable access to all public records, wherever
kept, for purposes of information, surveying, or cataloguing, shal
undertake the follow ng functions, duties, and responsibilities:

(1) To manage the archives of the state of Washi ngton;

(2) To centralize the archives of the state of WAshi ngton, to nake
them available for reference and scholarship, and to insure their
proper preservation;

(3) To inspect, inventory, catalog, and arrange retention and
transfer schedules on all record files of all state departnents and
ot her agenci es of state governnent;

(4) To insure the maintenance and security of all state public
records and to establish safeguards against unauthorized renoval or
destruction;

(5) To establish and operate such state record centers as nmay from
time to time be authorized by appropriation, for the purpose of
preserving, servicing, screening and protecting all state public
records which nust be preserved tenporarily or permanently, but which
need not be retained in office space and equi pnent;
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(6) To adopt rul es under chapter 34.05 RCW

(a) Setting standards for the durability and permanence of public
records mai ntained by state and | ocal agenci es;

(b) Gover ni ng procedur es for the creation, mai nt enance,
transm ssion, cataloging, indexing, storage, or reproduction of
phot ographic, optical, electronic, or other imges of public docunents
or records in a manner consistent with current standards, policies, and
procedures of the ((departrent—ofitnformation—servieces)) office of the
chief information officer for the acquisition of i nf ormati on
t echnol ogy;

(c) Coverning the accuracy and durability of, and facilitating
access to, photographic, optical, electronic, or other inages used as
public records; or

(d) To carry out any other provision of this chapter;

(7) To gather and dissemnate to i nterested agencies information on
all phases of records nanagenent and current practices, nethods,
procedures, techniques, and devices for efficient and econom cal
managenent and preservation of records;

(8) To operate a central mcrofilmng bureau which will mcrofilm
at cost, records approved for filmng by the head of the office of
origin and the archivist; to approve mcrofilmng projects undertaken
by state departnents and all other agencies of state governnent; and to
mai ntai n proper standards for this work;

(9) To maintain necessary facilities for the review of records
approved for destruction and for their econom cal disposition by sale
or burning; directly to supervise such destruction of public records as
shal | be authorized by the terns of this chapter;

(10) To assist and train state and |ocal agencies in the proper
met hods of creating, maintaining, cataloging, indexing, transmtting,
storing, and reproduci ng photographic, optical, electronic, or other
i mages used as public records;

(11) To solicit, accept, and expend donations as provided in RCW
43.07.037 for the purpose of the archive program These purposes
i ncl ude, but are not limted to, acqui sition, accessi on,
interpretation, and display of archival materials. Donations that do
not neet the criteria of the archive programmay not be accepted.
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Sec. 728. RCW42.17.460 and 1999 ¢ 401 s 1 are each anended to
read as foll ows:

It is the intent of the legislature to ensure that the conm ssion
provide the general public tinely access to all contribution and
expenditure reports submtted by candidates, continuing political
commttees, bona fide political parties, |obbyists, and |obbyists'
enpl oyers. The legislature finds that failure to neet goals for full
and tinely disclosure threatens to underm ne our el ectoral process.

Furthernore, the legislature intends for the comm ssion to consult
with the ((departrent—et—information—serviees)) office_of the_ chief
information officer as it seeks to i npl enment chapter 401, Laws of 1999,
and that the comm ssion followthe standards and procedures established
by the ((departrwent—of—information—servieces)) office of the chief
information officer in chapter 43.105 RCWas they relate to information
t echnol ogy.

Sec. 729. RCW42.17.467 and 1999 ¢ 401 s 5 are each anended to
read as foll ows:

In preparing the information technol ogy plan, the comm ssion shal
consult with affected state agencies, the ((departrent—of—i+nforration
serviees)) office of the chief information officer, and stakeholders in
the commssion's work, including representatives of political
comm ttees, bona fide political parties, news nedia, and the genera
public.

Sec. 730. RCW42.17.469 and 1999 c 401 s 6 are each anended to
read as foll ows:

The conm ssion shall submt the information technol ogy plan to the
senate and house of representatives fiscal conmttees, the governor
the senate state and I|ocal governnent committee, the house of
representatives state governnent commttee, and the ((departrwent—of
Hrfermation—serviees)) office_of the chief information_ officer by
February 1, 2000. It is the intent of the legislature that the
comm ssion thereafter conply with the requirenents of chapter 43.105
RCWw th respect to preparati on and subm ssion of biennial performance
reports on the comm ssion's information technol ogy.
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Sec. 731. RCW42.17.471 and 1999 ¢ 401 s 7 are each anended to
read as foll ows:

The comm ssion shall prepare and submt to the ((departrent—of
Hafermation—serviees)) office_ of the chief information_ officer a
bi enni al performance report ((+hr—-acecordancewthechapter—43—105-RCH ).

The report nust incl ude:

(1) An evaluation of the agency's performance relating to
i nformation technol ogy;

(2) An assessnent of progress made toward inplenenting the agency
i nformati on technol ogy pl an;

(3) An analysis of the conmm ssion's performance neasures, set forth
in RCW42.17.463, that relate to the electronic filing of reports and
tinmely public access to those reports via the conm ssion's web site;

(4) A conprehensive description of the nmethods by which citizens
may interact wth the agency in order to obtain information and
services fromthe comm ssion; and

(5) An inventory of agency information services, equipnent, and
proprietary software.

Sec. 732. RCW42.17A.060 and 1999 c¢c 401 s 1 are each anended to
read as foll ows:

It is the intent of the legislature to ensure that the conm ssion
provide the general public tinely access to all contribution and
expenditure reports submtted by candidates, continuing political
commttees, bona fide political parties, |obbyists, and |obbyists'
enpl oyers. The legislature finds that failure to neet goals for full
and tinely disclosure threatens to underm ne our el ectoral process.

Furthernore, the legislature intends for the comm ssion to consult
with the ((departrent—et—information—serviees)) office_of the_ chief
information officer as it seeks to i npl enment chapter 401, Laws of 1999,
and that the comm ssion followthe standards and procedures established
by the ((departrwent—of—information—servieces)) office of the chief
information officer in chapter 43.105 RCWas they relate to information
t echnol ogy.

Sec. 733. RCW43.88.092 and 2010 c 282 s 3 are each anended to
read as foll ows:
(1) As part of the biennial budget process, the office of financial
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managenent shall collect from agencies, and agencies shall provide,
informati on to produce reports, summaries, and budget detail sufficient
to allow review, analysis, and docunmentation of all current and
proposed expenditures for information technology by state agencies.
| nformati on technol ogy budget detail nust be included as part of the
budget subm ttal docunentation required pursuant to RCW 43. 88. 030.

(2) The office of financial managenent nust coll ect, and present as
part of the biennial budget docunentation, information for all existing
information technology projects as defined by information services
board policy. The office of financial managenent nust work with the
( ( departwent—oftnformat+on—services)) office of the chief information
officer to maximze the ability to draw this information from the
information technology portfolio managenent data collected by the
departnment of information services pursuant to RCW 43.105.170.
Connecting project information <collected through the portfolio
managenment process with financial data devel oped under subsection (1)
of this section provides transparency regardi ng expenditure data for
exi sting technol ogy projects.

(3) The biennial budget docunentation submtted by the office of
financial rmanagenent pursuant to RCW 43.88.030 nust include an
information technology plan identifying proposed l|large information
t echnol ogy projects. This plan nust be presented using a nethod
simlar to the capital budget, identifying project costs through stages
of the project and across fiscal periods and biennia from project
initiation to inplenentation. This information nust be submtted
electronically, inaformt to be determ ned by the office of financia
managenent and the |egislative evaluation and accountability program
comm ttee.

(4) The office of financial managenent shall also institute a
met hod of accounting for information technol ogy-rel ated expenditures,
including creating comon definitions for what constitutes an
i nformati on technol ogy i nvest nent.

Sec. 734. RCW43.105.410 and 2010 ¢ 282 s 2 are each anended to
read as foll ows:

(1) State agencies that are purchasing wirel ess devices or services
must make such purchases through the state nmaster contract, unless the
state agency provides to the office of ((Hraretal—ranagerent)) the
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chief information_officer evidence that the state agency is securing
its wirel ess devices or services from another source for a | ower cost
t han through participation in the state master contract.

(2) For the purposes of this section, "state agency" nmeans any
office, departnent, board, commssion, or other wunit of state
governnent, but does not include a unit of state governnent headed by
a statew de elected official, an institution of higher education as
defined in RCW28B. 10. 016, the hi gher educati on coordi nati ng board, the
state board for community and technical colleges, or agencies of the
| egislative or judicial branches of state governnent.

STATE DATA CENTER

NEW SECTI ON. Sec. 735. (1) Except as provided by subsection (2)
of this section, state agencies shall locate all existing and new
servers in the state data center

(2) Agencies with a service requirenent that requires servers to be
| ocated outside the state data center nust receive a waiver fromthe
office. Waivers nust be based upon witten justification from the
requesting agency citing specific service or performance requirenents
for locating servers outside the state's common pl atform

(3) The office, in consultation with the office of financial
managenent, shall continue to develop the business plan and mgration
schedul e for noving all state agencies into the state data center.

(4) The legislature and the judiciary, which are constitutionally
recogni zed as separate branches of governnent, nmay enter into an
i nteragency agreenent with the office to mgrate its servers into the
state data center

(5) This section does not apply to institutions of higher
educati on.

M GRATI ON TO A CENTRAL SERVI CE PROVI DER

NEW SECTION. Sec. 736. (1) The office shall conduct a needs
assessnment and develop a mgration strategy to ensure that, over tine,
all state agencies are novi ng towards using the consoli dated technol ogy
servi ces agency established in RCW43.105.047 as their central service
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provider for all utility-based infrastructure services, including
centralized PC and infrastructure support. Agency specific application
services shall remai n managed w thin individual agencies.

(2) The office shall devel op short-termand | ong-termobjectives as
part of the mgration strategy.

(3) For the purposes of this section, "utility-based infrastructure

services" includes personal conputer and portable device support,
servers and server admnistration, security admnistration, network
adm ni stration, telephony, e-mail, and other information technol ogy

services comonly utilized by state agenci es.
(4) This section does not apply to institutions of higher
educati on.

PART VI |
CREATI NG THE CONSCLI DATED TECHNCLOGY SERVI CES AGENCY

NEW SECTION. Sec. 801. A new section is added to chapter 43.105
RCWto read as foll ows:

To achi eve maxi mum benefit fromadvances in information technol ogy
the state establishes a centralized provider and procurer of certain
i nformation technol ogy services as an agency to support the needs of
state agencies. This agency shall be known as the consolidated
technol ogy services agency. To ensure maxi mum benefit to the state,
state agencies shall rely on the consolidated technol ogy services
agency for those services with a business case of broad use,
uniformty, scalability, and price sensitivity to aggregation and
vol une.

To successfully neet agency needs and neet its obligation as the
primary service provider for these services, +the consolidated
technol ogy services agency nust offer high quality services at the
| omest possible price. It nust be able to attract an adaptable and
conpetitive workforce, be authorized to procure services where the
busi ness case justifies it, and be accountable to its custoners for the
efficient and effective delivery of critical business services.

The consolidated technol ogy services agency is established as an
agency in state governnent. The agency is established with clear
accountability to the agencies it serves and to the public. Thi s
accountability will come through enhanced transparency in the agency's
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operation and performance. The agency is also established with broad
flexibility to adapt its operations and service catalog to address the
needs of custoner agencies, and to do so in the nobst cost-effective
ways.

Sec. 802. RCW 43.105.020 and 2010 1st sp.s. ¢ 7 s 64 are each
anended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) ((FAdmpstrator—preans—the —comruni-by —technology—opportuntty
program-adm-n-stiator—destgnated-—by—the-departnent—

{2} "Backbone network" means the shared high-density portions of
Hre—state-s—telecommuntcations —transm-sston—fact-Ht+es—H-—tneludes
spectaty — condi-t-oned — hgh-speed — comuni-cati-ons — carr+er — Hnes—
-H-plexors—swtehes—assoctated —w-Hh-—sueh—communtcat-ons—tHnes—and
ay —egtiprent —and —sofbware —conponents—necessary —or —mapagenrent—and
control of- the backbone network.

3)—"Beard—nrans—theinlormptionservi-ceshoard—

{4y —“Broadhand™ —reans—a—htgh-speed——hi-gh—capact-ty —Hransm-sston

Leea##y— Fe#evaﬂ%- content—— and- delvery —of —vital—servieces—through
technology—

8y —"CounctH- —preans —the —advi-sory —counctH—on — dhgi-al —Hnetbuston
created in RCW43. 105. 400,

(9} | " he d E inf : .

£26))) "Agency" neans the consolidated technol ogy services agency.
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(2) "Board" neans the consolidated technol ogy services board.

(3) "Custoner agencies” neans_all entities that purchase or_use
information technol ogy resources, telecomrunications, or services from
the consolidated technol ogy services agency.

(4 "Drector™ neans the director of the ((departrent))
consol i dated technol ogy services agency.

(((32)—"Ed . L w oy . . . of—hial

I on. hool_di . ’ | od . | : ' . I
the network for distance education, data transm ssion, and other uses
perm tted by the K-20 board.

£21)) (5) "Equipnent” means the machi nes, devi ces, and
transm ssion facilities used in information processing, ((sueh—as))
including but not limted to conputers, ((werd—processersy)) terminals,
t el ephones, wreless comunications systemfacilities, cables, and any
physical facility necessary for the operation of such equi pnent.

(((23)—"H-gh-speed-i-nternet" neans—broadband:
H4)—Hnformation—ineludes—but—s—pot—H-mted—to—data—texts

Systens—
7)) "Enterprise_ architecture” neans_an_ongoing_program for

translating business_vision and_strategy into effective enterprise
change. It is a continuous activity. Enterprise architecture creates,
comuni cates, and inproves the key principles and nodels that describe
the enterprise's future state and enable its evol ution.

(7) "Information technol ogy” includes, but is not |limted to, al
electronic technology systens and services, autonated infornmation
handling, system design_and_analysis, conversion_of data, conputer
programm ng, information_ storage and_retrieval, teleconmunications,
requi site system controls, sinulation, electronic_comerce, and_all
related interactions between peopl e and nachi nes.

(8) "Information technology portfolio”™ or "portfolio" neans a
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strategi c managenent process docunenting relationshi ps between agency
m ssions and i nformati on technol ogy and t el econmuni cati ons i nvest nents.
(({18) "K-20 network™ neans the network established in RCW
43105820
29Y)) (9) "Local governnments" includes all nunicipal and quas
muni ci pal corporations and political subdivisions, and all agencies of
such corporations and subdi vi sions authorized to contract separately.
((£26))) (10) "Oversight" neans a process of conprehensive risk
anal ysi s and managenent designed to ensure optimum use of information
t echnol ogy resources and tel ecommuni cati ons.
((2)) (11) "Proprietary software" neans that software offered
for sale or license.
(((22)— I I . . .  ded| I
Lich ne— UG —and— s . . his—term
neludes.—but —is—not— ki | to— . B . ' for_ .
. —and— e on—of —a—phvsical—pl __ Lty
conputer — hardware — ahrd — seftware — FastalHatioen — and — radntenanees
I . . . Ll ati I . g _ I
. | . . ’ I . harina.
(23) Ll busi . I lof i niti : _og. _

25y — Mides — teleconmuntcations™ — peans — the — electronie
Hierconnect-on—ol—twe—or—nore—sites—for—the—purpose—obtransmtting
andl-or —recetving — vibsual — and — assoctated — avdi-o — alormation—Video
Lelecomu-catb-ons — shalk — not — el ude — exibstng — publte — television
broadeast —stattons —as —ewrrentby —destgnated — by —the —department — ol
corerce — under — ehapter —43-330—RCW)) (12)  "Tel ecommuni cati ons”

includes, but is not |limted to, wreless or wred systens for
transport of voice, video, and_data conmunications, network systens,
requisite facilities, equipnent, system_ controls, sinulation,
electronic comerce, and all related interactions between people_and
machi nes. "Tel ecommuni cations" does not include public safety

conmuni cati ons.

Sec. 803. RCW 43. 105. 047 and 1999 ¢ 80 s 5 are each anended to
read as foll ows:
There is created the ((department—eof —information—serviees))
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consolidated technol ogy services agency, an agency of state governnent.
The ((édepartrent)) agency shall be headed by a director appointed by
the governor with the consent of the senate. The director shall serve
at the governor's pleasure and shall receive such salary as determ ned
by the governor. The director shall:

(1) Appoint a confidential secretary and such deputy and assi st ant
directors as needed to adm nister the ((departrent)) agency; and

(2) ((Maintain and fund a strategic planning and policy conponent
separate—fromtheservices—conponent—ofthedepartrent

3r—Appoeint—atter—econsulting—wth—the—board——the—asststant—or
deputy director-for the planning conponent;

£4))) Appoint such professional, technical, and clerical assistants
and enpl oyees as may be necessary to performthe duties inposed by this
chapter((+

5—Report—to—the—governor—and—theboard—any—matters—relating—to
abuses—and—evastons—ob—th-s—chapter—and

Sec. 804. RCW 43.105.052 and 2010 1st sp.s. ¢ 7 s 16 are each
anmended to read as foll ows:

The ((departrent)) agency shall

(1) (( : Ll duti I it he | L del

I I i ncludi I i I :

tay—TFhe —review—ol —agency —intormation—technology—portfoltos—and
related—reguests—and

by — Faplemrentatton — o — statewde — and — Hnteragency — polteies—
st andards, and gui delines;

2y)) Mke available information services to ((state)) public
agencies ((and—local-—governrents)) and public benefit nonprofit
corporations ((en—a—+fu-—ecost—recoverybasts)). For the purposes of
this section "public agency" neans any agency of this state or another
state; any political subdivision, or unit of |ocal governnent of this
state or another state including, but not |imted to, nunicipal
corporations, quasi-nunicipal corporations, special purpose districts,
and local service districts; any agency of the United States; and any
Indian tribe recognized as such_by the federal governnent and "public
benefit nonprofit corporation” nmeans a public benefit nonprofit
corporation as defined in RCW24.03.005 that is receiving | ocal, state,
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or federal funds either directly or through a public agency other than
an Indian tribe or political subdivision of another state((—Fhese

selHf—supperting)) agency. A billing rate plan shall be devel oped for
a two-year period to coincide with the budgeting process. The rate

plan shall be subject to review at |east annually by the office of
financi al managenent. The rate plan shall show the proposed rates by
each cost center and will show the conponents of the rate structure as
mutual ly determned by the ((departwent)) agency and the office of
financi al managenment. ((Fhe—sarerate structure—wH—appbyrtoall—user
agenetes—ofeach-cost—center—)) The rate plan and any adjustnents to
rates shall be approved by the office of financial managenent ((—Fhe

. hall beidi I . Y .
planni-rg—and—pol-ey—conrponent) ) ;

((4)) (3) Wth the advice of the ((+npferration——serviees)) board
and cust oner agenci es, develop a state strategic information technol ogy
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plan and performance reports as required under ((REW-43-165-160))
section 707 of this act;

((5Y)) (4) Develop plans for the ((departrent—s)) agency's

achi evenent of statew de goals and objectives set forth in the state
strategic informati on technol ogy plan required under ((REW43—105-160-—

depa#%nen%—#e#—ageﬂey—%eqHes%ed—%e¥+£W£0) section 707 of this act;

{ (9 — Pevelop — planning— — budgeting— — and — expenditure — reporting
Ceguerrent s —n—contunc-on—wi-Hh—the—of- H-ce—of—nancial—managerent—
for—ageneciestofollow-

(10} Assi I fri T ol _

%e#eeennan+eaPkens—eqa+pﬁen%———lhe—depa#%ﬁenk—sha##—ne%—eva#&a%e—%he
rer+ts—of-—school— eﬁ%++eﬁ¥ﬁﬁ+ h+ghep edduecatiohr—eourse— e##eFkngs— oF
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recepton—ustng—vi-deo—telecommuni-cat-ens—resources—Not-bpg—n—thts
seett+on —shalt —abregate —or—abridge —the —legal- —responsibHities—eof
L : I . . et L |y he fed I
communi-cati-on—conmm-ssi-ononMareh—27—1990-)) and

((6x3y)) (5) Perform all other matters and things necessary to
carry out the purposes and provisions of this chapter.

NEW SECTI ON. Sec. 805. A new section is added to chapter 43.105
RCWto read as foll ows:

(1) There is hereby created the consolidated technol ogy services
board. The board shall be conposed of el even nmenbers appointed by the

gover nor. Seven of the board nenbers shall consist of custoner
representatives either in the position of chief executive officer,
chief financial officer, or chief information officer. Four of the

board nmenbers shall be |egislators, who serve as ex officio, nonvoting
menbers of the board.

(2)(a) Nonlegislative nenbers shall serve three-year terns.
Menbers may not serve nore than two consecutive terns.

(b) O the initial nonlegislative nenbers, two nust be appointed
for a one-year term two nust be appointed for a two-year term and
three nust be appointed for a three-year term Thereafter, nenbers
must be appointed for three-year terns.

(c) Vacancies shall be filled in the same manner that the original
appoi ntnents were made for the remai nder of the nenber's term

(3)(a) O the initial legislative nenbers, the president of the
senate and the speaker of the house of representatives shall nmake the
appoi nt nent s.

(b) The president of the senate shall appoint one nenber from each
of the two | argest caucuses in the senate.

(c) The speaker of the house of representatives shall appoint one
menber from each of the two Ilargest caucuses of the house of
representatives.

(4) A mpjority of the nenbers of the board shall constitute a
quorum for the transaction of busi ness.

Sec. 806. RCW 43.19. 190 and 2002 ¢ 200 s 3 are each anended to
read as foll ows:
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The director of general adm nistration, through +the state
purchasi ng and material control director, shall:

(1) Establish and staff such adm nistrative organizational units
within the division of purchasing as may be necessary for effective
adm ni stration of the provisions of RCW43. 19.190 through 43.19. 1939;

(2) Purchase all material, supplies, services, and equi pnmrent needed
for the support, nmaintenance, and use of all state institutions,
col l eges, community colleges, technical colleges, college districts,
and universities, the offices of the elective state officers, the
suprene court, the court of appeals, the admnistrative and other
departnments of state governnent, and the offices of all appointive
officers of the state: PROVIDED, That the provisions of RCW43.19. 190
t hrough 43.19. 1937 do not apply in any manner to the operation of the
state |l egislature except as requested by the |egislature: PROVI DED,
That the provisions of this section and RCW 43.19.1901 through
43.19. 1925 do not apply to the consolidated technol ogy services agency
created_in_RCW 43.105.047: PROVI DED, That any agency may purchase
material, supplies, services, and equi pnent for which the agency has
notified the purchasing and material control director that it is nore
cost-effective for the agency to make the purchase directly fromthe
vendor : PROVI DED, That primary authority for the purchase of
speci al i zed equi pnent, instructional, and research material for their
own use shall rest with the colleges, comunity colleges, and
uni versities: PROVIDED FURTHER, That universities operating hospitals
and the state purchasing and material control director, as the agent
for state hospitals as defined in RCW72.23.010, and for health care
progranms provided in state correctional institutions as defined in RCW
72.65.010(3) and veterans' institutions as defined in RCW72. 36. 010 and
72.36.070, may make purchases for hospital operation by participating
in contracts for materials, supplies, and equi pnent entered into by
nonprofit cooperative hospital group purchasing organizations:
PROVI DED FURTHER, That primary authority for the purchase of material s,
supplies, and equi pnent for resale to other than public agencies shal
rest with the state agency concerned: PROVIDED FURTHER, That authority
to purchase services as included herein does not apply to persona
services as defined in chapter 39.29 RCW unless such organization
specifically requests assistance from the division of purchasing in
obt ai ning personal services and resources are available within the
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division to provide such assistance: PROVI DED FURTHER, That the
authority for the purchase of insurance and bonds shall rest with the
ri sk manager under RCW ((43—39-1935)) 43.41.310: PROVI DED FURTHER,
That, except for the authority of the risk mnanager to purchase
i nsurance and bonds, the director is not required to provide purchasing
services for institutions of higher education that choose to exercise
i ndependent purchasing authority under RCW 28B.10.029: PROVI DED
FURTHER, That the authority to purchase interpreter services and
interpreter brokerage services on behalf of |imted-English speaking or
sensory-inpaired applicants and recipients of public assistance shal
rest with the departnent of social and health services;

(3) Have authority to delegate to state agencies authorization to
purchase or sell, which authorization shall specify restrictions as to
dol I ar ampbunt or to specific types of material, equipnent, services,
and supplies. Acceptance of the purchasing authorization by a state
agency does not relieve such agency from confornmance wth other
sections of RCW 43.19.190 through 43.19.1939, or from policies
established by the director. Al so, delegation of such authorization to
a state agency, including an educational institution to which this
section applies, to purchase or sell material, equipnent, services, and
supplies shall not be granted, or otherw se continued under a previous
aut horization, if such agency is not in substantial conpliance wth
overal |l state purchasing and material control policies as established
her ei n;

(4) Contract for the testing of material, supplies, and equi pnment
with public and private agencies as necessary and advi sable to protect
the interests of the state;

(5) Prescribe the manner of inspecting all deliveries of supplies,
materials, and equi pnment purchased through the division;

(6) Prescribe the manner in which supplies, mterials, and
equi pnent purchased through the division shall be delivered, stored,
and di stri but ed;

(7) Provide for the nmmintenance of a <catalogue library,
manuf acturers' and whol esalers' lists, and current market information;

(8 Provide for a comvodity classification system and nmay, in
addition, provide for the adoption of standard specifications;

(9) Provide for the naintenance of inventory records of supplies,
materials, and ot her property;
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(10) Prepare rules and regul ati ons governing the relationship and
procedures between the division of purchasing and state agencies and
vendor s;

(11) Publish procedures and guidelines for conpliance by all state
agencies, including those educational institutions to which this
section applies, which inplenent overall state purchasing and materi al
control policies;

(12) Advise state agencies, including educational institutions,
regardi ng conpliance with established purchasing and material control
policies under existing statutes.

NEW SECTI ON. Sec. 807. A new section is added to chapter 43.105
RCWto read as foll ows:

The board has the follow ng powers and duti es:

(1) Approve rates for services offered by the agency;

(2) Approve the budget proposal to the office of financial
managenent for the agency;

(3) Approve the catal og of services to be provided or procured for
client agencies;

(4) Prepare and submt an annual perfornmance evaluation of the
director to the governor;

(5) Prepare and submt a performance assessnent of the agency to
t he governor annually; and

(6) Advise the director on operational issues and plans brought
before the board by the director.

NEW SECTI ON. Sec. 808. A new section is added to chapter 43.105
RCWto read as foll ows:

The director in consultation with the board shall set performance
targets and approve plans for achieving neasurable and specific goals
for the agency. By January 2012, the appropriate organizational
performance and accountability neasures and performance targets shal
be submtted to the governor. These neasures and targets shall include
measures  of performance denonstrating specific and neasurable
i nprovenents related to service delivery and costs, operationa
efficiencies, and overall custoner satisfaction. The agency shall
devel op a dashboard of key performance neasures that will be updated
quarterly and nade avail abl e on the agency public web site.
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The director shall report to the governor on agency performance at
| east quarterly. The reports shall be included on the agency's web
site and accessible to the public.

Sec. 809. RCW43.105.057 and 1992 ¢ 20 s 11 are each anended to
read as foll ows:

The (( departrent —of —inlbormation — services —and — the —iaformation
services—board—respeetively)) agency shall adopt rules as necessary
under chapter 34.05 RCWto i nplenent the provisions of this chapter.

Sec. 810. RCW43.105.060 and 1987 c 504 s 10 are each anended to
read as foll ows:

State and | ocal governnent agencies are authorized to enter into
any contracts with the ((departrent—er—its—sueceessor)) agency whi ch may
be necessary or desirable to effectuate the purposes and policies of
this chapter or for maxinmum utilization of facilities and services
whi ch are the subject of this chapter.

Sec. 811. RCW 39.29.040 and 2002 ¢ 260 s 11 and 2002 ¢ 200 s 2 are
each reenacted and anended to read as foll ows:

Thi s chapter does not apply to:

(1) Contracts specifying a fee of |less than five thousand dollars
if the total of the contracts from that agency with the contractor
within a fiscal year does not exceed five thousand doll ars;

(2) Contracts awarded to conpanies that furnish a service where the
tariff is established by the utilities and transportati on conm ssi on or
other public entity;

(3) Intergovernnental agreenents awarded to any governnental
entity, whether federal, state, or local and any departnent, division,
or subdi vi sion thereof;

(4) Contracts awarded for services to be perforned for a standard
fee, when the standard fee is established by the contracti ng agency or
any ot her governnental entity and a like contract is available to all
qualified applicants;

(5) Contracts for services that are necessary to the conduct of
col | aborative research if prior approval is granted by the funding
sour ce;
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(6) Contracts for client services except as otherwise indicated in
this chapter

(7) Contracts for architectural and engi neering services as defined
in RCW39. 80. 020, which shall be entered into under chapter 39.80 RCW

(8) Contracts for the enploynent of expert wtnesses for the
pur poses of litigation;

(9) Contracts for bank supervision authorized under RCW 30. 38. 040;

((and))
(10) Contracts for interpreter services and interpreter brokerage
services on behalf of limted-English speaking or sensory-inpaired

applicants and reci pients of public assistance; and
(11) Contracts awarded by the consolidated technol ogy services

agency.

Sec. 812. RCW 19.34.231 and 1999 c 287 s 12 are each anended to
read as foll ows:

(1) If a signature of a wunit of state or |ocal governnent,
including its appropriate officers or enployees, is required by
statute, admnistrative rule, court rule, or requirement of the office
of financial managenent, that unit of state or |ocal governnent shal
becone a subscriber to a certificate issued by a licensed certification
authority for purposes of conducting official public business wth
el ectronic records.

(2) Acity or county may becone a licensed certification authority
under RCW 19.34.100 for purposes of providing services to |ocal
governnent, if authorized by ordi nance adopted by the city or county
| egi sl ative authority.

(3) A unit of state governnent, except the secretary ((anrd—the
departrent—of-—+information—serviees)), nmay not act as a certification
authority.

Sec. 813. RCW 19.34.420 and 1998 ¢ 33 s 2 are each anended to read
as follows:

(1) The following information, when in the possession of the
secr et ar y( (——the—departrent—of —i-nformation—servicesy)) or the state
auditor for purposes of this chapter, shall not be nade avail able for
public disclosure, inspection, or copying, unless the request is made
under an order of a court of conpetent jurisdiction based upon an
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express witten finding that the need for the i nformati on outwei ghs any
reason for mintaining the privacy and confidentiality of the
information or records:

(a) Atrade secret, as defined by RCW19.108. 010; and

(b) Information regarding design, security, or programmng of a
conputer system wused for purposes of Ilicensing or operating a
certification authority or repository under this chapter.

(2) The state auditor, or an authorized agent, nust be given access
to all information referred to in subsection (1) of this section for
t he purpose of conducting audits under this chapter or under other |aw,
but shall not meke that information available for public inspection or
copyi ng except as provided in subsection (1) of this section.

Sec. 814. RCW 46.20.157 and 1999 ¢ 6 s 21 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, the
departnent shall annually provide to the ((departrent—ot—information
servie€es)) consolidated technol ogy services agency an electronic data
file. The data file nust:

(a) Contain information on all licensed drivers and identicard
hol ders who are ei ghteen years of age or ol der and whose records have
not expired for nore than two years;

(b) Be provided at no charge; and

(c) Contain the following informati on on each such person: Ful
nanme, date of birth, residence address including county, sex, and nost
recent date of application, renewal, replacenent, or change of driver's
Iicense or identicard.

(2) Before conplying with subsection (1) of this section, the
departnment shall renmove from the file the nanes of any certified
participants in the Washington state address confidentiality program
under chapter 40.24 RCWthat have been identified to the departnent by
the secretary of state.

Sec. 815. RCW2.36.054 and 1993 ¢ 408 s 3 are each anended to read
as follows:

Unl ess otherw se specified by rule of the suprene court, the jury
source list and master jury list for each county shall be created as
provi ded by this section.
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(1) The superior court of each county, after consultation with the
county clerk and county auditor of that jurisdiction, shall annually
notify the ((departrent —of —intormation—servicees)) consolidated
t echnol ogy services agency not |later than March 1 of each year of its
el ection to use either ajury source list that is nerged by the county
or ajury source list that is nerged by the ((departrent—of—+nformation
servees)) consolidated technol ogy services agency. The ((departwent
ef—nformatton—serviees)) consolidated technol ogy services agency shal
annual ly furnish at no charge to the superior court of each county a
separate list of the registered voters residing in that county as
supplied annually by the secretary of state and a separate |ist of
driver's license and identicard holders residing in that county as
supplied annually by the departnent of licensing, or a nmerged |ist of
all such persons residing in that county, in accordance with the annual
notification required by this subsection. The lists provided by the
( ( departrent—of—inforrmation—servieces)) consolidated technol ogy services
agency shall be in an electronic format nutually agreed upon by the
superior court requesting it and the departnent of information
services. The annual merger of the list of registered voters residing
in each county with the list of licensed drivers and identicard hol ders
residing in each county to form a jury source list for each county
shall be in accordance with the standards and net hodol ogy establi shed
in this chapter or by superseding court rule whether the nerger is
acconpl i shed by the ((departrent—ofinforrationservie€es)) consolidated
t echnol ogy services agency or by a county.

(2) Persons on the lists of registered voters and driver's |license
and identicard holders shall be identified by a m ninmum of |ast nane,
first name, mddle initial where avail able, date of birth, gender, and

county of residence. Identifying information shall be used when
merging the lists to ensure to the extent reasonably possible that
persons are only |isted once on the nerged |ist. Conflicts in

addresses are to be resol ved by using the nost recent record by date of
| ast vote in a general election, date of driver's |icense or identicard
address change or date of voter registration.

(3) The ((departrent —of —informtion—serviees)) consolidated
t echnol ogy services agency shall provide counties that elect to receive

a jury source |list nerged by ((departrent—oef—i+nformationservieces)) the

consol i dated technol ogy services agency with a list of nanes which are
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possi bl e duplicates that cannot be resolved based on the identifying
information required under subsection (2) of this section. If a
possi bl e duplication cannot subsequently be resolved satisfactorily
t hrough reasonabl e efforts by the county receiving the nerged list, the
possi bl e duplicate nane shall be stricken fromthe jury source |ist
until the next annual jury source |ist is prepared.

Sec. 816. RCW 29A.08.760 and 2009 c 369 s 35 are each anended to
read as foll ows:

The secretary of state shall provide a duplicate copy of the master
statew de conputer file or electronic data file of registered voters to
the ((departrent—oft—information—serviees)) consolidated_technol ogy
servi ces agency for purposes of creating the jury source list w thout
cost. Restrictions as to the commercial use of the information on the
statewi de conputer tape or data file of registered voters, and
penalties for its msuse, shall be the sane as provided in RCW
29A. 08. 720 and 29A. 08. 740.

Sec. 817. RCW43.63A.550 and 1998 ¢ 245 s 71 are each anended to
read as foll ows:

(1) The department shall assist in the process of inventorying and
collecting data on public and private |land for the acquisition of data
describing |and uses, denographics, infrastructure, critical areas,
transportation corridors physical features, housing, and other
i nformation useful in managi ng growth throughout the state. For this
pur pose the departnent ((shatkh)) nmay contract with the ((departrent—of
Hrfermation—serviees)) consolidated technology services agency and
shall form an advisory group consisting of representatives fromstate,
| ocal, and federal agencies, colleges and universities, and private
firme with expertise in land planning, and geographic information
systens.

(2) The departnment shall establish a sequence for acquiring data,
giving priority to rapidly grow ng areas. The data shall be retained
in a manner to facilitate its use in preparing naps, aggregating with
data from nultiple jurisdictions, and conparing changes over tine.
Data shall further be retained in a manner which permts its access via
conput er.
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(3) The departnment shall work with other state agencies, |oca
governnments, and private organi zations that are inventorying public and
private lands to ensure close coordination and to ensure that
duplication of efforts does not occur.

NEW__ SECTION. Sec. 818. Collective bar gai ni ng agreenents
negoti ated under this chapter shall not be effective prior to July 1,
2012. Any collective bargai ning agreenent entered into before July 1,
2012, shall not have any terns extending beyond June 30, 2012, for
enpl oyees affected by this chapter. The duration of any collective
bar gai ni ng agreenent under this chapter shall not exceed one fisca
bi enni um

NEW_ SECTION. Sec. 819. Unless the context clearly requires
otherwse, the definitions in this section apply throughout this
chapter.

(1) "Agency" nmeans the consolidated technol ogy services agency as
defined in chapter 43.105 RCW

(2) "Collective bargaining" neans the performance of the nutua
obligation of the representatives of the enployer and the exclusive
bargai ni ng representative to neet at reasonable tinmes and to bargain in
good faith in an effort to reach agreenent with respect to the subjects
of bargai ning specified under section 821 of this act. The obligation
to bargain does not conpel either party to agree to a proposal or to
make a concessi on, except as otherw se provided in this chapter.

(3) "Conm ssion" neans the public enploynent rel ati ons comm ssi on.

(4) "Confidential enployee" neans an enpl oyee who, in the regular
course of his or her duties, assists in a confidential capacity persons
who formulate, determne, and effectuate managenent policies wth
regard to | abor relations or who, in the regular course of his or her
duties, has authorized access to information relating to the
effectuation or review of the enployer's collective bargaining
policies, or who assists or aids a nmanager.

(5) "Director” neans the director of the public enploynent
rel ati ons comm ssi on.

(6) "Enpl oyee" neans any enpl oyee of the consolidated technol ogy
services agency, including enployees whose wrk has ceased in
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connection with the pursuit of lawful activities protected by this
chapter, except:

(a) Confidential enployees;

(b) Managers as defined in subsection (11) of this section; or

(c) Internal auditors in the agency.

(7) "Enployee organization"™ neans any organization, union, or
association in which enployees participate and that exists for the
purpose, in whole or in part, of collective bargaining with enpl oyers.

(8) "Enployer" nmeans the state of Washi ngton.

(9) "Exclusive bargaining representative"” neans any enployee
organi zation that has been certified under this chapter as the
representative of the enployees in an appropriate bargaining unit.

(10) "Labor dispute” neans any controversy concerning terns,
tenure, or conditions of enploynent, or concerning the association or
representation of persons in negotiating, fixing, mai nt ai ni ng,
changi ng, or seeking to arrange terns or conditions of enploynent with
respect to the subjects of bargaining provided in this chapter,
regardl ess of whether the disputants stand in the proxinmate rel ation of
enpl oyer and enpl oyee.

(11) "Manager" neans any enpl oyee who:

(a) Formul ates statew de policy or directs the work of the agency
or agency subdi vi si on;

(b) I's responsible to adm ni ster one or nore statew de policies or
prograns of the agency or agency subdi vi sion;

(c) Manages, adm nisters, and controls a |local branch office of the
agency or agency subdivision, including the physical, financial, or
per sonnel resources;

(d) Has substantial responsibility in personnel adm nistration,
| egislative relations, public information, or the preparation and
adm ni stration of budgets; or

(e) Functionally is above the first |evel of supervision and
exercises authority that is not nerely routine or clerical in nature
and requires the consi stent use of independent judgnent.

(12) "Supervisor" neans an enployee who has authority, in the
interest of the enployer, to hire, transfer, suspend, lay off, recall,
pronote, discharge, direct, reward, or discipline enployees, or to
adj ust enpl oyee gri evances, or effectively to recommend such action, if
the exercise of the authority is not of a nerely routine nature but
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requires the consistent exercise of individual judgnent. However, no
enpl oyee who i s a manager as defined in subsection (11) of this section
may be included in a collective bargaining unit established under this
chapter.

(13) "Unfair | abor practice" neans any unfair |abor practice listed
in section 830 of this act.

NEW_ SECTION. Sec. 820. (1) For the purpose of negotiating
col | ective bargaining agreenents under this chapter, the enpl oyer shal
be represented by the governor or governor's designee.

(2) If an exclusive bargaining representative represents nore than
one bargaining unit, the exclusive bargaining representative shal
negoti ate one nmaster collective bargaining agreenent on behalf of al
the enployees in bargaining units that the exclusive bargaining
representative represents.

(3) The governor shall submt a request for funds necessary to
i npl enent the conpensation and fringe benefit provisions in the master
collective bargaining agreement or for legislation necessary to
i npl emrent the agreenent. Requests for funds necessary to inplenent the
provi sions of bargaining agreenents shall not be submtted to the
| egi sl ature by the governor unless such requests:

(a) Have been submitted to the director of financial nmanagenent by
OCctober 1st prior to the | egislative session at which the requests are
to be considered; and

(b) Have been certified by the director of financial managenent as
being feasible financially for the state.

The | egislature shall approve or reject the subm ssion of the
request for funds as a whole. The legislature shall not consider a
request for funds to inplenent a collective bargai ni ng agreenent unl ess
the request is transmtted to the legislature as part of the governor's
budget docunent subm tted under RCW 43.88.030 and 43. 88. 060. If the
| egislature rejects or fails to act on the subm ssion, either party may
reopen all or part of the agreenent or the exclusive bargaining
representative may seek to inplenent the procedures provided for in
section 828 of this act.

(4) The governor shall periodically consult wth the joint
commttee on enploynent relations pursuant to RCW 41.80.010(5)
regardi ng appropriations necessary to inplenent the conpensation and
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fringe benefit provisions in the master collective bargaining
agreenents, and upon conpletion of negotiations, advise the committee
on the elenents of the agreenents and on any | egislation necessary to
i npl enent the agreenents.

(5) If, after the conpensation and fringe benefit provisions of an
agreenent are approved by the legislature, a significant revenue
shortfall occurs resulting in reduced appropriations, as declared by
procl amati on of the governor or by resolution of the |legislature, both
parties shall imediately enter into collective bargaining for a
mut ual |y agreed upon nodification of the agreenent.

(6) After the expiration date of a collective bargai ning agreenent
negotiated wunder this chapter, all of the terns and conditions
specified in the collective bargai ning agreenent remain in effect until
the effective date of a subsequently negotiated agreenent, not to
exceed one year from the expiration date stated in the agreenent
Thereafter, the enployer may unilaterally inplenment its |ast, best
of fer.

(7) For collective bargaining agreenents negoti ated for the period
of July 1, 2012, through June 30, 2013, the governor shall submt a
request for funds necessary to inplenent the conpensation and fringe
benefit provisions in the collective bargaining agreenment or for
| egi sl ation necessary to inplenent the agreenent. Requests for funds
necessary to inplenent the provisions of bargaining agreenents shal
not be submtted to the legislature by the governor unless such
requests:

(a) Have been submitted to the director of financial nmanagenent by
January 15, 2012; and

(b) Have been certified by the director of financial managenent as
being feasible financially for the state.

The | egislature shall approve or reject the subm ssion of the
request for funds as a whole. |If the legislature rejects or fails to
act on the subm ssion, either party may reopen all or part of the
agreenent or the exclusive bargaining representative my seek to
i npl enment the procedures provided for in section 828 of this act.

NEW SECTI ON.  Sec. 821. (1) Except as otherwi se provided in this
chapter, the matters subject to bargaining include wages, hours, and
other terms and conditions of enpl oynent.
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(2) The enployer is not required to bargain over matters pertaining
to health care benefits or other enployee insurance benefits, except as
required in subsection (3) of this section.

(3) The enployer and one coalition of all the exclusive bargaining
representatives subject to this chapter and chapters 41.80 and 47.64
RCW shal | conduct negoti ations regardi ng the dollar anmount expended on
behal f of each enpl oyee for health care benefits.

(4) The enpl oyer and the excl usive bargaining representative shal
not bargain over or agree to any proposal that woul d:

(a) Prevent the inplenentation of approved affirmative action
pl ans;

(b) Limt the ability of the enployer from using a performance-
based systemin adjusting wages, conducting and inplenmenting | ayoffs,
and hiring and pronoti on procedures; or

(c) Interfere with or alter the enployer's sole discretion to
determ ne what | evel of discipline to inpose for any enpl oyee.

(5) The enployer and the excl usive bargaining representative shal
not bargain over matters pertaining to managenent rights established in
section 823 of this act, the performance-based eval uation system and
t he decision and i npacts of contracts authorized by section 833 of this
act .

(6) Except as otherwi se provided in this chapter, if a conflict
exi sts between an executive order, admnistrative rule, or agency
policy relating to wages, hours, and terns and conditions of enploynent
and a collective bargai ning agreenent negoti ated under this chapter,
the coll ective bargaining agreenent shall prevail. A provision of a
coll ective bargaining agreenent that conflicts with the terns of a
statute is invalid and unenforceabl e.

NEW SECTI ON. Sec. 822. (1) The parties to a collective bargaining
agreenent shall reduce the agreenent to witing.

(2) A collective bargaining agreenent shall contain provisions
t hat :

(a) Provide for a grievance procedure that culmnates with fina
and binding arbitration of all disputes arising over the interpretation
or application of the collective bargaining agreenent and that is valid
and enforceable under its terns when entered into in accordance with
this chapter
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(b) Prohibit consideration or reviewof the |evel of discipline in
the grievance procedure and at binding arbitration;

(c) Prohibit grievances on the perfornmance-based eval uati on system
including adjusting wages and salary increases, conducting and
i npl enenting layoffs, and hiring and pronotion procedures; and

(d) Require processing of disciplinary actions or term nations of
enpl oynment of enpl oyees covered by the collective bargai ni ng agreenent
entirely under the procedures of the collective bargaining agreenent.
Any enpl oyee, when fully reinstated, shall be guaranteed all enployee
rights and benefits, including back pay, sick |eave, vacation accrual,
and retirenent and federal old age, survivors, and disability insurance
act credits, but w thout back pay for any period of suspension.

(3) If collective bargaining between an enpl oyer and an excl usive
bargai ning representative is concluded after the term nation date of
the previous collective bargaining agreenent between the enpl oyer and
an enpl oyee organi zation representing the same bargaining units, the
effective date of the new coll ective bargaining agreenent nmay be the
day after the termnation of the previous collective bargaining
agreenent, subject to the parties' agreenent, and all benefits included
in the new collective bargai ning agreenent, including wage or salary
i ncreases, may accrue beginning with that effective date.

NEW SECTI ON. Sec. 823. The enployer shall not bargain over rights
of managenent which, in addition to all powers, duties, and rights
establ i shed by constitutional provision or statute, shall include but
not belimted to the foll ow ng:

(1) The functions and prograns of the enployer, the use of
technol ogy, and the structure of the organizati on;

(2) The enployer's budget and the size of the agency workforce
i ncludi ng determ ning the basis for |ayoffs;

(3) The right to direct and supervi se enpl oyees;

(4) The right to take whatever actions are deenmed necessary to
carry out the mssion of the state and its agenci es during energenci es;

(5) The right of the enployer to use a perfornmance-based systemin
adj usting wages, conducting and inplenenting |ayoffs, and hiring and
pronoti on procedures; and

(6) Retirenent plans and retirenent benefits.
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NEW SECTI ON. Sec. 824. Except as nay be specifically limted by
this chapter, enployees shall have the right to self-organization, to
form join, or assist enployee organizations, and to bargain
collectively through representatives of their own choosing for the
pur pose of collective bargaining free frominterference, restraint, or
coercion. Enployees shall also have the right to refrain fromany or
all such activities except to the extent that they nay be required to
pay a fee to an exclusive bargaining representative under a union
security provision authorized by this chapter.

NEW SECTION.  Sec. 825. Nothing contained in this chapter permts
or grants to any enployee the right to strike or refuse to performhis
or her official duties.

NEW SECTION. Sec. 826. (1) A bargaining unit of enpl oyees covered
by this chapter existing on July 1, 2012, shall be considered an
appropriate unit at the agency, unless the unit does not neet the
requi rements of subsection (2) of this section. The conm ssion, after

heari ng upon reasonable notice to all interested parties, shall decide,
in each application for certification as an exclusive bargaining
representative, the unit appropriate for certification. In determning

the new units or nodifications of existing units, the conm ssion shal
consider: The duties, skills, and working conditions of the enpl oyees;
the history of collective bargaining; the extent of organization anong
the enployees; the desires of the enployees; and the avoidance of
excessi ve fragnentati on.

(2) A bargaining unit is not appropriate if it includes both
supervi sors and nonsupervisory enployees. A unit that includes only
supervisors may be considered appropriate if a mpjority of the
supervi sory enpl oyees indicates by vote that they desire to be included
in such a unit.

(3) The excl usive bargaining representatives certified to represent
the bargaining units existing on July 1, 2012, shall continue as the
exclusive bargaining representative wthout the necessity of an
el ecti on.

(4) If a single enployee organization is the exclusive bargaining
representative for two or nore units, upon petition by the enployee
organi zation, the units may be consolidated into a single |arger unit
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if the comm ssion considers the larger unit to be appropriate. | f
consolidation is appropriate, the comm ssion shall certify the enpl oyee
organi zation as the exclusive bargaining representative of the new
unit.

NEW SECTION. Sec. 827. (1) The comm ssion shall determne all
gquestions pertaining to representation and shall admnister al
el ections and be responsi ble for the processi ng and adj udi cati on of all
di sputes that arise as a consequence of elections. The conm ssion
shal | adopt rules that provide for at |east the foll ow ng:

(a) Secret balloting;

(b) Consulting wth enpl oyee organi zati ons;

(c) Access to lists of enployees, job classification, work
| ocations, and honme mailing addresses;

(d) Absentee voting;

(e) Procedures for the greatest possible participation in voting;

(f) Canpaigning on the enployer's property during working hours;

and

(g) Election observers.

(2) If an enpl oyee organi zati on has been certified as the exclusive
bar gai ning representative of the enployees of a bargaining unit, the
enpl oyee organi zation may act for and negotiate master collective

bargai ning agreenents that wll include within the coverage of the
agreenent all enployees in the bargaining unit as provided in section
820(2) of this act. However, if a master collective bargaining

agreenment is in effect for the exclusive bargaining representative, it
shall apply to the bargaining unit for which the certification has been
issued. Nothing in this section requires the parties to engage in new
negoti ations during the termof that agreenent.

(3) The certified exclusive bargaining representative shall be
responsible for representing the interests of all the enployees in the
bargaining unit. This section does not [imt an exclusive
representative's right to exercise its discretion to refuse to process
grievances of enployees that are unneritorious.

(4) No question concerning representation may be raised if:

(a) Fewer than twelve nonths have elapsed since the |ast
certification or election; or
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(b) A valid collective bargai ning agreenent exists covering the
unit, except for that period of no nore than one hundred twenty
cal endar days nor |ess than ninety cal endar days before the expiration
of the contract.

NEW SECTI ON. Sec. 828. Should the parties fail to reach agreenent
in negotiating a collective bargaining agreenent, either party my
request of the comm ssion the assistance of an inpartial third party to
medi ate t he negoti ati ons.

If a collective bargaining agreenent previously negotiated under
this chapter should expire while negotiations are underway, the terns
and conditions specified in the collective bargaining agreenent shal
remain in effect for a period not to exceed one year from the
expiration date stated in the agreenent. Thereafter, the enpl oyer may
unilaterally inplenent its | ast, best offer.

If resolution is not reached through nedi ati on by one hundred days
beyond the expiration date of a contract previously negotiated under
this chapter, or one hundred days from the initiation of nediated
negotiations if no such contract exists, an independent fact finder
shal | be appoi nted by the conm ssi on.

The fact finder shal | meet wth the parties or their
representatives, or both, and nake inquiries and investigations, hold
heari ngs, and take such other steps as may be appropriate. |If the

di spute is not settled, the fact finder shall nmake findings of fact and
recommend terns of settlenment within thirty days.

Such recommendati ons, together with the findings of fact, shall be
submtted in witing to the parties and the comm ssion privately before
they are made public. The comm ssion, the fact finder, the enployer,
or the exclusive bargaining representative may make such findi ngs and
recommendations public if the dispute is not settled wthin ten working
days after their receipt fromthe fact finder.

This section does not prohibit an enployer and an exclusive
bargai ning representative from agreeing to substitute, at their own
expense, their own procedure for resolving inpasses in collective
bargaining for that provided in this section or from agreeing to
utilize for the purposes of this section any other governnental or
ot her agency or person in lieu of the conm ssion.
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Costs for nedi ator services shall be borne by the comm ssion, and
costs for fact-finding shall be borne equally by the negotiating
parties.

NEW SECTION.  Sec. 829. (1) A collective bargai ning agreenent may
contain a wunion security provision requiring as a condition of
enpl oynent the paynent, no later than the thirtieth day follow ng the
begi nning of enploynent or July 1, 2013, whichever is later, of an
agency shop fee to the enployee organization that is the exclusive
bar gai ni ng representative for the bargaining unit in which the enpl oyee
is enployed. The amount of the fee shall be equal to the anount
required to becone a nenber in good standing of the enployee
organi zation. Each enpl oyee organi zation shall establish a procedure
by which any enployee so requesting nmay pay a representation fee no
greater than the part of the menbership fee that represents a pro rata
share of expenditures for purposes germane to the coll ective bargaining
process, to contract adm nistration, or to pursuing matters affecting
wages, hours, and ot her conditions of enpl oynent.

(2) An enployee who is covered by a union security provision and
who asserts a right of nonassociation based on bona fide religious
tenets, or teachings of a church or religious body of which the
enployee is a nenber, shall, as a condition of enploynent, nake
paynments to the enpl oyee organi zation, for purposes within the program
of the enpl oyee organi zati on as designated by the enpl oyee that would
be in harnmony with his or her individual conscience. The anount of the
paynments shall be equal to the periodic dues and fees wuniformy
required as a condition of acquiring or retaining nenbership in the
enpl oyee organi zati on m nus any included nonthly prem uns for insurance
prograns sponsored by the enpl oyee organization. The enpl oyee shal
not be a nenber of the enpl oyee organi zation but is entitled to all the
representation rights of a nenber of the enpl oyee organi zati on.

(3) Upon filing with the enployer the witten authorization of a
bar gai ning unit enpl oyee under this chapter, the enpl oyee organization
that is the exclusive bargaining representative of the bargaining unit
shal | have the exclusive right to have deducted fromthe salary of the
enpl oyee an anount equal to the fees and dues uniformy required as a
condition of acquiring or retaining nenbership in the enployee
organi zation. The fees and dues shall be deducted each pay period from
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the pay of all enployees who have given authorization for the deduction
and shall be transmtted by the enployer as provided for by agreenent
bet ween the enpl oyer and t he enpl oyee organi zati on.

(4) Enpl oyee organi zations that before July 1, 2013, were entitled
to the benefits of this section shall continue to be entitled to these
benefits.

NEW SECTION. Sec. 830. (1) It is an unfair |abor practice for an
enpl oyer:

(a) To interfere with, restrain, or coerce enployees in the
exercise of the rights guaranteed by this chapter

(b) To dominate or interfere with the formation or adm nistration
of any enpl oyee organi zation or contribute financial or other support
to it. However, subject to rules adopted by the conmm ssion, an
enpl oyer shall not be prohibited from permtting enployees to confer
with it or its representatives or agents during working hours w thout
| oss of tine or pay;

(c) To encourage or discourage nenbership in any enployee
organi zation by discrimnationin regard to hire, tenure of enpl oynent,
or any termor condition of enploynent;

(d) To discharge or discrimnate otherw se against an enployee
because that enployee has filed charges or given testinony under this
chapter; or

(e) To refuse to bargain collectively with the representatives of
its enpl oyees.

(2) It is an unfair |abor practice for an enpl oyee organi zati on:

(a) To restrain or coerce an enployee in the exercise of the rights
guaranteed by this chapter. However, this subsection does not inpair
the right of an enpl oyee organization to prescribe its own rules with
respect to the acquisition or retention of menbership in the enpl oyee
organi zation or to an enployer in the selection of its representatives
for the purpose of bargaining or the adjustnent of grievances;

(b) To cause or attenpt to cause an enployer to discrimnate
agai nst an enployee in violation of subsection (1)(c) of this section;

(c) To discrimnate agai nst an enpl oyee because that enpl oyee has
filed charges or given testinony under this chapter;

(d) To refuse to bargain collectively with an enpl oyer.
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(3) The expressing of any views, argunents, or opinion, or the
di ssem nation thereof to the public, whether in witten, printed,
graphic, or visual form shall not constitute or be evidence of an
unfair | abor practice under this chapter, if such expression contains
no threat of reprisal or force or prom se of benefit.

NEW_ SECTION. Sec. 831. (1) The commssion is enpowered and
directed to prevent any unfair |abor practice and to i ssue appropriate
remedi al orders. However, a conplaint shall not be processed for any
unfair | abor practice occurring nore than six nonths before the filing
of the conplaint with the comm ssion. This power shall not be affected
or inpaired by any neans of adjustnent, nediation, or conciliation in
| abor di sputes that have been or may hereafter be established by | aw

(2) If the comm ssion determ nes that any person has engaged in or
is engaging in an unfair | abor practice, the comm ssion shall issue and
cause to be served upon the person an order requiring the person to
cease and desist from such unfair |abor practice, and to take such
affirmative action as will effectuate the purposes and policy of this
chapter, such as the paynent of danages and the reinstatenent of
enpl oyees.

(3) The comm ssion nay petition the superior court for the county
in which the main office of the enployer is located or in which the
person who has engaged or is engaging in such unfair |abor practice
resides or transacts business, for the enforcenent of its order and for
appropriate tenporary relief.

NEW SECTI ON. Sec. 832. (1) For the purposes of inplenenting final
and binding arbitration under grievance procedures required by section
822 of this act the parties to a collective bargaining agreenent my
agree on one or nore permanent unpires to serve as arbitrator, or nmay
agree on any inpartial person to serve as arbitrator, or nmay agree to
select arbitrators fromany source available to them including federal
and private agencies, in additionto the staff and list of arbitrators
mai nt ai ned by the conmm ssion. If the parties cannot agree to the
selection of an arbitrator, the comm ssion shall supply a list of nanes
i n accordance with the procedures established by the conm ssion.

(2) An arbitrator may require any person to attend as a wi tness and
to bring wth himor her any book, record, docunent, or other evidence.
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The fees for such attendance shall be paid by the party requesting
i ssuance of the subpoena and shall be the sane as the fees of w tnesses
in the superior court. Arbitrators may adm nister oaths. Subpoenas

shall issue and be signed by the arbitrator and shall be served in the
sane manner as subpoenas to testify before a court of record in this
st at e. If any person so summoned to testify refuses or neglects to

obey such subpoena, wupon petition authorized by the arbitrator, the
superior court nmay conpel the attendance of the person before the
arbitrator or punish the person for contenpt in the sane manner
provi ded for the attendance of w tnesses or the punishnment of themin
the courts of this state.

(3) The arbitrator shall appoint a tinme and place for the hearing
and notify the parties thereof, and may adjourn the hearing fromtine
to time as may be necessary, and, on application of either party and
for good cause, nmay postpone the hearing to a tinme not extendi ng beyond
the date fixed by the collective bargai ning agreenent for mnmaking the
award. The arbitration award shall be in witing and signed by the
arbitrator. The arbitrator shall, pronptly upon its rendition, serve
a true copy of the award on each of the parties or their attorneys of
record.

(4) If a party to a collective bargaining agreenent negotiated
under this chapter refuses to submt a grievance for arbitration, the
other party to the collective bargaining agreenment may invoke the
jurisdiction of the superior court of Thurston county or of any county
in which the |abor dispute exists and such court shall have
jurisdiction to issue an order conpelling arbitration. Di sputes
concerning conpliance with grievance procedures shall be reserved for
determ nation by the arbitrator. Arbitration shall be ordered if the
grievance states a claimthat on its face is covered by the collective
bar gai ni ng agreenent. Doubts as to the coverage of the arbitration
cl ause shall be resolved in favor of arbitration

(5) If a party to a collective bargaining agreenent negotiated
under this chapter refuses to conply with the award of an arbitrator
determining a grievance arising under the collective bargaining
agreenent, the other party to the collective bargaining agreenent may
i nvoke the jurisdiction of the superior court of Thurston county or of
any county in which the | abor dispute exists and such court shall have
jurisdiction to issue an order enforcing the arbitration award.
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NEW SECTION. Sec. 833. The «consolidated technology services
agency nmay purchase services, including services that have been
customarily and historically provided by enpl oyees of the agency. The
consolidated technology services agency is not subject to the
provi sions of RCW 41.06.142. The enployer shall not bargain with an
excl usi ve bargai ning representative over the decision and inpacts of
contracting for services, including those customarily and historically
provi ded by enpl oyees of the agency.

PART | X
ADM NI STRATI VE AND M SCELLANEQUS PROVI SI ONS

NEW SECTION.  Sec. 901. A new section is added to chapter 41.80
RCWto read as foll ows:

(1) By January 1, 2012, the public enploynent relations comm ssion
shall review the appropriateness of the collective bargaining units
transferred under sections 902, 903, and 904 of this act.

(2) If the conmmssion determnes that an existing collective
bargaining unit is appropriate pursuant to RCW41. 80.070, the excl usive
bargai ning representative certified to represent the bargaining unit
prior to January 1, 2012, shall continue as the exclusive bargaining
representative without the necessity of an el ection.

(3) If the commssion determnes that existing collective
bargaining units are not appropriate, the conmssion may nodify the
units and order an election pursuant to RCW 41.80.080. Certified
bargai ning representatives wll not be required to denonstrate a
showi ng of interest to be included on the ballot.

(4) The commssion my require an election pursuant to RCW
41.80.080 if simlarly situated enpl oyees are represented by nore than
one enpl oyee organi zation. Certified bargaining representatives wl|
not be required to denonstrate a show ng of interest to be included on
t he ball ot.

NEW SECTION. Sec. 902. A new section is added to chapter 43.19
RCWto read as foll ows:

(1) The departnment of general admi nistration is hereby abolished
and its powers, duties, and functions are transferred to the depart nent
of enterprise services. Al references to the director or departnent
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of general admnistration in the Revised Code of Washington shall be
construed to nean the director or the departnent of enterprise
servi ces.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
general adm nistration shall be delivered to the custody of the
departnent of enterprise services. Al cabinets, furniture, office
equi pment, notor vehicles, and other tangi ble property enployed by the
departnent of general admnistration shall be nmade available to the
departnent of enterprise services. Al funds, credits, or other assets
hel d by the departnment of general adm nistration shall be assigned to
t he departnent of enterprise services.

(b) Any appropriations nmade to the departnent of genera
adm nistration shall, on the effective date of this section, be
transferred and credited to the departnent of enterprise services.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial managenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concer ned.

(3) Al rules and all pending business before the departnent of
general admnistration shall be continued and acted wupon by the
departnment of enterprise services. All  existing contracts and
obligations shall remain in full force and shall be perforned by the
departnment of enterprise services.

(4) The transfer of the powers, duties, functions, and personnel of
the departnent of general adm nistration shall not affect the validity
of any act perforned before the effective date of this section.

(5) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnment records in accordance with the certification.

(6) Al enployees of the departnent of general admnistration
engaged in performng the powers, functions, and duties transferred to
the departnent of enterprise services, are transferred to the
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departnent of enterprise services. Al'l  enpl oyees classified under
chapter 41.06 RCW the state civil service law, are assigned to the
departnent of enterprise services to perform their usual duties upon
the sane terns as fornerly, without any |oss of rights, subject to any
action that nmay be appropriate thereafter in accordance with the | aws
and rul es governing state civil service | aw

(7) Unless or until nodified by the public enploynent relations
comm ssi on pursuant to section 901 of this act:

(a) The bargaining units of enployees at the departnent of genera
adm ni stration existing on the effective date of this section shall be
consi dered appropriate units at the departnent of enterprise services
and will be so certified by the public enploynment rel ati ons conm ssi on.

(b) The exclusive bargaining representatives recognized as
representing the bargaining units of enployees at the departnent of
general adm nistration existing on the effective date of this section
shall continue as the exclusive bargaining representatives of the
transferred bargaining units without the necessity of an el ection.

NEW SECTION. Sec. 903. A new section is added to chapter 43.19
RCWto read as foll ows:

(1) The public printer is hereby abolished and its powers, duties,
and functions, to the extent provided in this act, are transferred to
the departnent of enterprise services. Al references to the public
printer in the Revised Code of Wshington shall be construed to nean
the director or the departnent of enterprise services.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the public printer
shall be delivered to the custody of the departnent of enterprise
services. All cabinets, furniture, office equipnent, notor vehicles,
and other tangible property enployed by the public printer shall be
made available to the departnment of enterprise services. Al funds,
credits, or other assets held by the public printer shall be assigned
to the departnent of enterprise services.

(b) Any appropriations made to the public printer shall, on the
effective date of this section, be transferred and credited to the
departnent of enterprise services.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
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tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial nmanagenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concerned.

(3) All rules and all pending business before the public printer
shall be continued and acted upon by the department of enterprise
services. All existing contracts and obligations shall remain in ful
force and shall be perfornmed by the departnment of enterprise services.

(4) The transfer of the powers, duties, functions, and personnel of
the public printer shall not affect the validity of any act perforned
before the effective date of this section.

(5) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

(6) Al enployees of the public printer engaged in performng the
powers, functions, and duties transferred to the departnent of
enterprise services are transferred to the departnent of enterprise
servi ces.

(a) The comrercial agreenent between the graphic comuni cations
conference of the international brotherhood of teansters, |local 767M
and the departnent of printing-bindery that becane effective July 1,
2007, shall remain in effect during its duration but may not be renewed
or extended beyond June 30, 2011. Upon expiration of the commercia
agreenent, chapter 41.80 RCW shall apply to the departnment of
enterprise services with respect to enployees in positions fornerly
covered under the expired commercial agreenent.

(b) The comrercial agreenent between the graphic comuni cations
conference of the international brotherhood of teansters, |local 767M
and the departnent of printing-litho that becane effective July 1,
2007, shall remain in effect during its duration but may not be renewed
or extended beyond July 30, 2011. Upon expiration of the commercia
agreenent, chapter 41.80 RCW shall apply to the departnment of
enterprise services wwth respect to the enpl oyees in positions fornerly
covered under the expired comrerci al agreenent.
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(c) The typographical contract between the communi cati ons workers
of America, the newspaper gquild, local 37082, and the departnent of
printing-typographical that becane effective July 1, 2007, shall remain
in effect during its duration but may not be renewed or extended beyond
August 30, 2011. Upon expiration of the typographical contract,
chapter 41.80 RCWshall apply to the departnent of enterprise services
With respect to the enployees in positions fornerly covered under the
expi red typographi cal contract.

(d) Al other enployees of the public printer not covered by the
contracts and agreenents specified in (a) through (c) of this
subsection shall be exenpt from chapter 41.06 RCWuntil July 1, 2011,
at which tinme these enployees shall be subject to chapter 41.06 RCW
unl ess ot herw se deened exenpt in accordance with that chapter.

(7) Unless or until nodified by the public enploynent relations
comm ssi on pursuant to section 901 of this act:

(a) The bargaining units of printing craft enpl oyees existing on
the effective date of this section shall be considered an appropriate
unit at the departnment of enterprise services and will be so certified
by the public enploynent relations conm ssion; and

(b) The exclusive bargaining representatives recognized as
representing the bargaining units of printing craft enpl oyees existing
on the effective date of this section shall continue as the exclusive
bargai ni ng representatives of the transferred bargaining units wthout
the necessity of an el ection.

NEW SECTION. Sec. 904. A new section is added to chapter 43.19
RCWto read as foll ows:

(1) The powers, duties, and functions of +the departnent of
informati on services as set forth in sections 601, 602, and 614 of this
act are hereby transferred to the departnent of enterprise services.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
informati on services pertaining to the powers, duties, and functions
transferred shall be delivered to the custody of the departnent of
enterprise services. Al cabinets, furniture, office equi pnent, notor
vehicles, and other tangible property enployed by the departnent of
information services in carrying out the powers, duties, and functions
transferred shall be nmade available to the departnent of enterprise
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services. Al funds, credits, or other assets held by the departnent
of information services in connection with the powers, duties, and
functions transferred shall be assigned to the departnent of enterprise
servi ces.

(b) Any appropriations made to the departnment of information
services for carrying out the powers, functions, and duties transferred
shall, on the effective date of this section, be transferred and
credited to the departnent of enterprise services.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial managenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concer ned.

(3) Al rules and all pending business before the departnent of
i nformati on services pertaining to the powers, duties, and functions
transferred shall be continued and acted upon by the departnent of
enterprise services. Al'l existing contracts and obligations shall
remain in full force and shall be performed by the departnent of
enterprise services.

(4) The transfer of the powers, duties, functions, and personnel of
t he departnent of information services shall not affect the validity of
any act perforned before the effective date of this section.

(5) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenment shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnment records in accordance with the certification.

(6) Al enpl oyees of the departnment of infornmation services engaged
in performing the powers, functions, and duties transferred to the
departnent of enterprise services, are transferred to the departnent of
enterprise services. All enployees classified under chapter 41. 06 RCW
the state civil service law, are assigned to the departnent of
enterprise services to performtheir usual duties upon the sane terns
as formerly, without any |l oss of rights, subject to any action that may
be appropriate thereafter in accordance with the laws and rules
governing state civil service |aw
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(7) Unless or until nodified by the public enploynent relations
comm ssi on pursuant to section 901 of this act:

(a) The portions of the bargaining units of enployees at the
departnent of information services existing on the effective date of
this section shall be considered appropriate units at the departnent of
enterprise services and will be so certified by the public enpl oynent
rel ati ons comm ssi on.

(b) The exclusive bargaining representatives recognized as
representing the portions of the bargaining units of enployees at the
departnent of information services existing on the effective date of
this section shall continue as the exclusive bargaining representative
of the transferred bargaining units wthout the necessity of an
el ecti on.

NEW SECTION. Sec. 905. A new section is added to chapter 43.19
RCWto read as foll ows:

(1) Those powers, duties, and functions of the departnent of
personnel being transferred to the departnment of enterprise services as
set forth in Part 1V of this act are hereby transferred to the
departnment of enterprise services.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
personnel pertaining to the powers, duties, and functions transferred
shall be delivered to the custody of the departnent of enterprise
services. All cabinets, furniture, office equipnent, notor vehicles,
and ot her tangible property enployed by the departnent of personnel in
carrying out the powers, duties, and functions transferred shall be
made available to the departnent of enterprise services. Al funds,
credits, or other assets held by the departnent of personnel in
connection with the powers, duties, and functions transferred shall be
assigned to the departnent of enterprise services.

(b) Any appropriations nmade to the departnent of personnel for
carrying out the powers, functions, and duties transferred shall, on
the effective date of this section, be transferred and credited to the
departnment of enterprise services.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the

p. 251 ESSB 5931



© 00 N O Ol WDN P

NNNNNNNRRRPRPRRRRRRR
o O A W NP O OO0 ~NOO” OO A WDN PP O

27
28
29
30
31
32
33
34
35
36
37

performance of the duties and functions transferred, the director of
financial managenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concer ned.

(3) Al rules and all pending business before the departnent of
personnel pertaining to the powers, duties, and functions transferred
shall be continued and acted upon by the departnment of enterprise
services. All existing contracts and obligations shall remain in ful
force and shall be perfornmed by the departnent of enterprise services.

(4) The transfer of the powers, duties, functions, and personnel of
t he departnent of personnel shall not affect the validity of any act
performed before the effective date of this section.

(5) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenment shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

(6) Al enployees of the departnent of personnel engaged in
performng the powers, functions, and duties transferred to the
departnent of enterprise services, are transferred to the departnent of
enterprise services. All enployees classified under chapter 41. 06 RCW
the state civil service law, are assigned to the departnent of
enterprise services to performtheir usual duties upon the sane terns
as formerly, without any |l oss of rights, subject to any action that may
be appropriate thereafter in accordance with the laws and rules
governing state civil service | aw

NEW SECTION.  Sec. 906. A new section is added to chapter 43.41
RCWto read as foll ows:

(1) Those powers, duties, and functions of the departnent of
personnel being transferred to the office of financial mnagenent as
set forth in Part IV of this act are hereby transferred to the office
of financial managenent.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
personnel pertaining to the powers, duties, and functions transferred
shall be delivered to the custody of the office of financial
managenent. All cabinets, furniture, office equi pnment, notor vehicles,
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and ot her tangible property enployed by the departnent of personnel in
carrying out the powers, duties, and functions transferred shall be
made available to the office of financial managenent. Al funds,
credits, or other assets held by the departnent of personnel in
connection with the powers, duties, and functions transferred shall be
assigned to the office of financial managenent.

(b) Any appropriations nmade to the departnment of personnel for
carrying out the powers, functions, and duties transferred shall, on
the effective date of this section, be transferred and credited to the
of fice of financial nmanagenent.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial nmanagenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concer ned.

(3) Al rules and all pending business before the departnent of
personnel pertaining to the powers, duties, and functions transferred

shall be continued and acted upon by the office of financial
managenent . All existing contracts and obligations shall remain in
full force and shall be performed by the office of financial
managenent .

(4) The transfer of the powers, duties, functions, and personnel of
t he departnent of personnel shall not affect the validity of any act
performed before the effective date of this section.

(5) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenment shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

(6) Al enployees of the departnent of personnel engaged in
perform ng the powers, functions, and duties transferred to the office
of financial managenent, are transferred to the office of financial
managenent. All enployees classified under chapter 41.06 RCW the
state civil service law, are assigned to the office of financial
managenent to perform their wusual duties upon the sane terns as
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formerly, without any |oss of rights, subject to any action that may be
appropriate thereafter in accordance with the I aws and rul es governi ng
state civil service | aw.

NEW SECTION. Sec. 907. A new section is added to chapter 43.19
RCWto read as foll ows:

(1) The powers, duties, and functions of the office of financial
managenent as set forth in Part V of this act are hereby transferred to
t he departnent of enterprise services.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the office of
financi al managenent pertaining to the powers, duties, and functions
transferred shall be delivered to the custody of the departnent of
enterprise services. Al cabinets, furniture, office equi pnent, notor
vehicles, and other tangible property enployed by the office of
financi al managenent in carrying out the powers, duties, and functions
transferred shall be nmade available to the departnent of enterprise
services. Al funds, credits, or other assets held by the office of
financial mnagenent in connection with the powers, duties, and
functions transferred shall be assigned to the departnent of enterprise
servi ces.

(b) Any appropriations nade to the office of financial managenent
for carrying out the powers, functions, and duties transferred shall,
on the effective date of this section, be transferred and credited to
t he departnent of enterprise services.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial managenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concerned.

(3) Al rules and all pending business before the office of
financi al managenent pertaining to the powers, duties, and functions
transferred shall be continued and acted upon by the departnent of
enterprise services. Al'l existing contracts and obligations shall
remain in full force and shall be performed by the departnent of
enterprise services.
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(4) The transfer of the powers, duties, functions, and personnel of
the office of financial managenent shall not affect the validity of any
act perfornmed before the effective date of this section.

(5) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenment shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

(6) Al enployees of the office of financial nanagenent engaged in
performng the powers, functions, and duties transferred to the
departnent of enterprise services, are transferred to the departnent of
enterprise services. All enployees classified under chapter 41. 06 RCW
the state civil service law, are assigned to departnent of enterprise
services to performtheir usual duties upon the sane terns as fornerly,
without any loss of rights, subject to any action that mnmay be
appropriate thereafter in accordance with the I aws and rul es governi ng
state civil service | aw.

NEW SECTI ON. Sec. 908. A new section is added to chapter 43.330
RCWto read as foll ows:

(1) Al powers, duties, and functions of the departnent of
i nformati on services pertaining to high-speed internet activities are
transferred to the departnent of comerce. Al references to the
director or the departnment of information services in the Revised Code
of Washi ngton shall be construed to nmean the director or the departnent
of commerce when referring to the functions transferred in this
section.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
i nformati on services pertaining to the powers, functions, and duties
transferred shall be delivered to the custody of the departnent of
comerce. All cabinets, furniture, office equipnent, notor vehicles,
and ot her tangi bl e property enpl oyed by the departnent of information
services in carrying out the powers, functions, and duties transferred
shall be nade available to the departnment of comerce. Al funds
credits, or other assets held in connection with the powers, functions,
and duties transferred shall be assigned to the departnment of commerce.
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(b) Any appropriations made to the departnment of information
services for carrying out the powers, functions, and duties transferred
shall, on the effective date of this section, be transferred and
credited to the departnent of commrerce.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent shall make a determ nation as to the
proper allocation and certify the sane to the state agenci es concer ned.

(3) Al enpl oyees of the departnment of infornmation services engaged
in performng the powers, functions, and duties transferred are
transferred to the jurisdiction of the departnment of commerce. Al
enpl oyees cl assified under chapter 41.06 RCW the state civil service
| aw, are assigned to the departnent of commerce to performtheir usua
duties upon the sane terns as fornmerly, wthout any |oss of rights,
subject to any action that may be appropriate thereafter in accordance
with the | aws and rul es governing state civil service.

(4) Al rules and all pending business before the departnent of
informati on services pertaining to the powers, functions, and duties
transferred shall be continued and acted upon by the departnent of
commerce. All existing contracts and obligations shall remain in ful
force and shall be perfornmed by the departnment of commerce.

(5) The transfer of the powers, duties, functions, and personnel of
t he departnent of information services shall not affect the validity of
any act perforned before the effective date of this section.

(6) If apportionnents of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenment shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pment records in accordance with the certification.

(7) Al classified enployees of the departnent of information
services assigned to the departnent of comrerce under this section
whose positions are within an existing bargaining unit description at
the department of commerce shall becone a part of the existing
bargaining unit at the departnent of comrerce and shall be considered
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an appropriate inclusion or nodification of the existing bargaining
unit under the provisions of chapter 41. 80 RCW

Sec. 909. RCW41.06.070 and 2010 ¢ 271 s 801, 2010 ¢ 2 s 2, and
2010 ¢ 1 s 1 are each reenacted and anended to read as foll ows:

(1) The provisions of this chapter do not apply to:

(a) The nenbers of the legislature or to any enployee of, or
position in, the legislative branch of the state governnent including
menbers, officers, and enployees of the legislative council, joint
| egislative audit and review conmttee, statute |law comm ttee, and any
interimconmttee of the | egislature;

(b) The justices of the suprene court, judges of the court of
appeal s, judges of the superior courts or of the inferior courts, or to
any enployee of, or position in the judicial branch of state
gover nnent ;

(c) Oficers, academc personnel, and enployees of technical
col | eges;

(d) The officers of the Washi ngton state patrol;

(e) Elective officers of the state;

(f) The chief executive officer of each agency;

(g) Inthe departnents of enploynent security and social and health
services, the director and the director's confidential secretary; in
all other departnents, the executive head of which is an individua
appointed by the governor, the director, his or her confidential
secretary, and his or her statutory assistant directors;

(h) In the case of a nultinmenber board, comm ssion, or commttee,
whet her the nenbers thereof are el ected, appointed by the governor or
ot her authority, serve ex officio, or are otherw se chosen:

(1) Al nenbers of such boards, conm ssions, or commttees;

(ti) If the nenbers of the board, comm ssion, or commttee serve on
a part-tine basis and there is a statutory executive officer: The
secretary of the board, comm ssion, or commttee; the chief executive
officer of the board, comm ssion, or commttee; and the confidenti al
secretary of the chief executive officer of the board, comm ssion, or
comi ttee;

(iti1) If the menbers of the board, conm ssion, or conmmttee serve
on a full-time basis: The chief executive officer or adm nistrative
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officer as designated by the board, conm ssion, or conmttee; and a
confidential secretary to the chair of the board, comm ssion, or
comm ttee;

(tv) If all nmenbers of the board, comm ssion, or commttee serve ex
officio: The chief executive officer; and the confidential secretary
of such chi ef executive officer;

(i) The confidential secretaries and adm nistrative assistants in
the imedi ate of fices of the elective officers of the state;

(j) Assistant attorneys general;

(k) Comm ssioned and enlisted personnel in the mlitary service of
t he state;

(I') I'nmate, student, part-tine, or tenporary enployees, and part-
time professional consultants, as defined by the Washi ngton personnel
resources board,

(m (T bl . | : L . I

S | ;

+y)) Oficers and enployees of the W shington state fruit
conmi ssi on;

((6))) (n) Oficers and enployees of the Wshington apple
conmi ssi on;

((8)y)) (0) Oficers and enpl oyees of the Washington state dairy
products comm ssi on;

((e)) (p) Oficers and enployees of the Washington tree fruit
research conmm ssi on;

(()) (g) Oficers and enployees of the Washington state beef
conmi ssi on;

((6sy)) () Oficers and enployees of the W shington grain
conmi ssi on;

((8)y)) (s) Oficers and enpl oyees of any comm ssion formed under
chapter 15.66 RCW

((&)) (t) Oficers and enployees of agricultural comm ssions
formed under chapter 15.65 RCW

((&)) (u) Oficers and enployees of the nonprofit corporation
formed under chapter 67.40 RCW

((&a)) (v) Executive assistants for personnel adm nistration and
|abor relations in all state agencies enploying such executive
assistants including but not limted to all departnents, offices,
conm ssions, commttees, boards, or other bodies subject to the
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provi sions of this chapter and this subsection shall prevail over any
provision of |aw inconsistent herewith unless specific exception is
made in such | aw,

((69)) (W In each agency with fifty or nore enployees: Deputy
agency heads, assistant directors or division directors, and not nore
than three principal policy assistants who report directly to the
agency head or deputy agency heads;

((6)) (X)) Al enpl oyees of the mari ne enpl oyees' comm ssi on;

((2y)) (y) Staff enployed by the departnent of commerce to
adm ni ster energy policy functions;

(((eay)) (z) The manager of the energy facility site evaluation
counci | ;

(((bb)y)) (@aa) A maximum of ten staff enployed by the departnent of
comrerce to adm nister innovation and policy functions, including the
three principal policy assistants exenpted wunder (x) of this
subsecti on;

((€eey)) (bb) Staff enployed by Washington State University to
adm ni ster energy education, applied research, and technol ogy transfer
prograns under RCW43. 21F. 045 as provi ded i n RCW28B. 30. 900(5) ;

(cc) Oficers and enpl oyees of the consolidated technol ogy services
agency forned under RCW 43.105.047, except those enployees represented
by an excl usive bargaining representative;

(dd) Effective July 1, 2012, all_ officers_and_enpl oyees_ of the
consolidated technol ogy services agency fornmed under RCW 43.105. 047
including_those_ enployees represented_by an_ exclusive_ bargaining
representative.

(2) The following classifications, positions, and enployees of
institutions of higher education and rel ated boards are hereby exenpt ed
from coverage of this chapter:

(a) Menbers of the governing board of each institution of higher
education and related boards, all presidents, vice presidents, and
their confidenti al secretari es, adm ni strati ve, and per sonal
assistants; deans, directors, and chairs; academc personnel; and
executive heads of major adm nistrative or academ ¢ divi sions enpl oyed
by institutions of higher education; principal assistants to executive
heads of major adm nistrative or academ c divisions; other manageri al
or professional enployees in an institution or related board having
substantial responsibility for directing or controlling program
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operations and accountable for allocation of resources and program
results, or for the formulation of institutional policy, or for
carrying out personnel admnistration or |abor relations functions,

| egi sl ative relations, public information, devel opnent, senior conputer
systens and network progranm ng, or internal audits and i nvestigations;

and any enpl oyee of a community coll ege district whose place of work is
one which is physically located outside the state of WAashi ngton and who
i's enployed pursuant to RCW 28B. 50. 092 and assigned to an educati onal

program operating outside of the state of WAshi ngton;

(b) The governing board of each institution, and rel ated boards,
may al so exenpt fromthis chapter classifications involving research
activities, counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescri bed academ ¢ preparation or special training as determ ned by
the board: PROVIDED, That no nonacadem c enpl oyee engaged in office
clerical, maintenance, or food and trade services may be exenpted by
t he board under this provision;

(c) Printing craft enployees in the departnent of printing at the
Uni versity of Washi ngton.

(3) In addition to the exenptions specifically provided by this
chapter, the director ((eft—persoennel)) may provide for further
exenptions pursuant to the foll ow ng procedures. The governor or other
appropriate elected official nmay submt requests for exenption to the
((eh+reetor—of—personnel)) office of financial nanagenent stating the
reasons for requesting such exenptions. The director ((ef—persoennel))
shal |l hold a public hearing, after proper notice, on requests submtted
pursuant to this subsection. If the director determnes that the
position for which exenption is requested is one involving substanti al
responsibility for the formulation of basic agency or executive policy
or one involving directing and controlling program operations of an
agency or a mgjor admnistrative division thereof, the director ((ef
persennel)) shall grant the request ((and—such—determnationshall—be
tHral—astoany deetsionrade befoere July1—1993)). The total nunber
of additional exenptions permtted under this subsection shall not
exceed one percent of the nunber of enployees in the classified service
not i ncludi ng enpl oyees of institutions of higher education and rel ated
boards for those agencies not directly under the authority of any
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el ected public official other than the governor, and shall not exceed
a total of twenty-five for all agencies under the authority of elected
public officials other than the governor.

The salary and fringe benefits of all positions presently or
hereafter exenpted except for the chief executive officer of each
agency, full-time nenbers of boards and comm ssions, admnistrative
assistants and confidential secretaries in the immediate office of an
el ected state official, and the personnel listed in subsections (1)(j)
through ((&w)) (u) and ((&H)) (x) and (2) of this section, shall be
determined by the director ((ef—persoennel)). Changes to the
classification plan affecting exenpt salaries nust neet the sane
provisions for classified salary increases resulting from adjustnents
to the classification plan as outlined in RCW41. 06. 152.

From February 18, 2009, through June 30, 2011, a salary or wage
i ncrease shall not be granted to any position exenpt from
classification under this chapter, except that a salary or wage
i ncrease may be granted to enpl oyees pursuant to coll ective bargaining
agreenents negoti ated under chapter 28B.52, 41.56, 47.64, or 41.76 RCW
or negotiated by the nonprofit corporation formed under chapter 67.40
RCW and except that increases may be granted for positions for which
the enpl oyer has denonstrated difficulty retaining qualified enployees
if the follow ng conditions are net:

(a) The salary increase can be paid within existing resources; and

(b) The salary increase will not adversely inpact the provision of
client services.

Any agency granting a salary increase from February 15, 2010,
t hrough June 30, 2011, to a position exenpt from classification under
this chapter shall submt a report to the fiscal conmttees of the
| egislature no later than July 31, 2011, detailing the positions for
whi ch sal ary increases were granted, the size of the increases, and the
reasons for giving the increases.

Any person holding a classified position subject to the provisions
of this chapter shall, when and if such position is subsequently
exenpted from the application of this chapter, be afforded the
followng rights: [|If such person previously held permanent status in
another classified position, such person shall have a right of
reversion to the highest class of position previously held, or to a
position of simlar nature and sal ary.

p. 261 ESSB 5931



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Any cl assified enpl oyee having civil service status in a classified
position who accepts an appointnent in an exenpt position shall have
the right of reversion to the highest class of position previously
held, or to a position of simlar nature and sal ary.

A person occupying an exenpt position who is termnated fromthe
position for gross m sconduct or mal feasance does not have the right of
reversion to a classified position as provided for in this section.

From February 15, 2010, wuntil June 30, 2011, no nonetary
performance- based awards or incentives may be granted by the director
or enployers to enpl oyees covered by rules adopted under this section.
Thi s subsection does not prohibit the paynent of awards provided for in
chapter 41.60 RCW

Sec. 910. RCW41.80.020 and 2010 c 283 s 16 are each anended to
read as foll ows:

(1) Except as otherwise provided in this chapter, the matters
subject to bargaining include wages, hours, and other terns and
conditions of enploynment, and the negotiation of any question arising
under a col |l ective bargai ning agreenent.

(2) The enployer is not required to bargain over matters pertaining
t o:

(a) Health care benefits or other enployee insurance benefits,
except as required in subsection (3) of this section;

(b) Any retirenment systemor retirenent benefit; or

(c) Rules of the director of personnel or the Washi ngton personnel
resources board adopted under section 203, chapter 354, Laws of 2002.

(3) Matters subject to bargaining include the nunber of nanmes to be
certified for vacancies, pronotional preferences, and the doll ar anmount
expended on behal f of each enpl oyee for health care benefits. However,
except as provided otherwise in this subsection for institutions of
hi gher education, negotiations regarding the nunber of nanmes to be
certified for vacancies, pronotional preferences, and the doll ar anount
expended on behalf of each enployee for health care benefits shall be
conducted between the enpl oyer and one coalition of all the exclusive

bargai ning representatives subject to this chapter. The excl usive
bargai ning representatives for enployees that are subject to chapters
47.64 ((ReW) and 41.--- RCW (the new chapter created in section 912 of

this act) shall bargain the dollar anmpunt expended on behalf of each
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enpl oyee for health care benefits wth the enployer as part of the
coalition under this subsection. Any such provision agreed to by the

enpl oyer and the coalition shall be included in all master collective
bar gai ni ng agreenents negotiated by the parties. For institutions of

hi gher education, pronotional preferences and the nunber of nanes to be
certified for vacanci es shall be bargai ned under the provisions of RCW
41. 80.010(4).

(4) The enpl oyer and the excl usive bargaining representative shal
not agree to any proposal that would prevent the inplenentation of
approved affirmative action plans or that would be inconsistent with
t he conparable worth agreenent that provided the basis for the salary
changes i npl enmented beginning with the 1983-1985 bienniumto achieve
conpar abl e worth

(5) The enployer and the excl usive bargaining representative shal
not bargain over matters pertaining to managenent rights established in
RCW 41. 80. 040.

(6) Except as otherwise provided in this chapter, if a conflict
exi sts between an executive order, admnistrative rule, or agency
policy relating to wages, hours, and terns and conditions of enploynent
and a collective bargai ning agreenent negoti ated under this chapter,
the coll ective bargaining agreenent shall prevail. A provision of a
coll ective bargaining agreenent that conflicts with the terns of a
statute is invalid and unenforceabl e.

(7) This section does not prohibit bargaining that affects
contracts authorized by RCW 41. 06. 142.

NEW SECTION.  Sec. 911. Sections 701 through 721, 737, and 738 of
this act constitute a new chapter in Title 43 RCWto be codified as
chapter 43.41A RCW

NEW SECTION. Sec. 912. Sections 818 through 833 of this act
constitute a new chapter in Title 41 RCW

NEW SECTION. Sec. 913. RCW 43.105.052, 43.105.172, 43.105. 250,
43.105. 260, 43.105.270, 43.105.280, 43.105.290, 43.105.310, and
43. 105.835 are each recodified as sections in chapter 43.--- RCW (the
new chapter created in section 911 of this act).
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NEW SECTION. Sec. 914. The followng acts or parts of acts are
each repeal ed:

(1) RCW43.105.005 (Purpose) and 1990 ¢ 208 s 1 & 1987 ¢ 504 s 1;

(2) RCWA43.105.013 (Finding--Intent) and 2010 ¢ 282 s 1,

(3) RCW 43.105.019 (Enterprise-based strategy--Coordination wth
| egi slative and judicial branches) and 2010 ¢ 282 s 10;

(4) RCW 43.105.032 (Information services board--Mnbers--
Chai r per son- - Vacanci es- - Quorum - Conpensati on and travel expenses) and
2007 c 158 s 1, 1999 c 241 s 2, 1996 c¢ 137 s 10, 1992 c 20 s 8, 1987 c
504 s 4, 1984 c 287 s 86, 1975-'76 2nd ex.s. ¢ 34 s 128, & 1973 1st
ex.s. ¢ 219 s 5;

(5 RCW43.105.041 (Powers and duties of board) and 2010 1st sp.s.
C 7 s 65 2009 c 486 s 13, 2003 c 18 s 3, & 1999 c 285 s 5;

(6) RCW 43.105.095 (Managenent and oversight structure) and 1999 c
80 s 3;

(7) RCW43.105.105 (I nformation technol ogy deci si ons and pl ans) and
1999 c 80 s 4,

(8 RCWA43.105.160 (Strategic information technol ogy pl an--Bi enni al
state performance report on information technol ogy) and 2010 ¢ 282 s 9,
2005 ¢ 319 s 110, 1999 ¢ 80 s 9, 1998 ¢ 177 s 3, 1996 c 171 s 9, & 1992
c 20 s 1;

(9) RCW 43.105.170 (Information technol ogy portfolios--Contents--
Performance reports) and 1999 ¢ 80 s 10;

(10) RCW 43.105. 180 (Eval uati on of budget requests for information
t echnol ogy projects) and 2010 ¢ 282 s 6 & 1999 ¢ 80 s 11;

(11) RCW 43.105.190 (Major information technology projects
standards and policies--Project evaluation and reporting) and 2005 c
319 s 111, 1999 ¢ 80 s 12, 1998 c 177 s 4, 1996 c 137 s 15, & 1992 c 20
s 4,

(12) RCW 43.105.200 (Application to institutions of higher
education) and 1992 ¢ 20 s 5;

(13) RCW 43.105. 210 (Data processing expendi tures--Authorization--
Penalties) and 1993 sp.s. ¢ 1 s 903;

(14) RCW 43.105.330 (State interoperability executive conmmttee)
and 2006 ¢ 76 s 2 & 2003 c 18 s 4;

(15) RCWA43.105.805 (Information services board--Powers and duti es)
and 2010 1st sp.s. ¢ 9 s 1, 2010 1st sp.s. ¢ 7 s 66, & 1999 c 285 s 3;
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(16) RCW 43.105.815 (K-20 operations cooper ati ve- - Ongoi ng
managenent) and 1999 ¢ 285 s 8; and

(17) RCWA43. 105. 820 (K-20 tel econmuni cati on system -Technical plan)
and 2010 1st sp.s. ¢ 7 s 67, 1999 ¢ 285 s 11, & 1996 c 137 s 8.

NEW SECTION. Sec. 915. Sections 728 through 731 of this act
expire January 1, 2012.

NEW SECTION. Sec. 916. Section 732 of this act takes effect
January 1, 2012.

NEW SECTI ON. Sec. 917. The code reviser shall note wherever the
director or departnent of any agency or agency's duties transferred or
consol i dated under this act is used or referred toin statute that the
name of the director or departnent has changed. The code reviser shal
prepare | egislation for the 2012 regul ar session that (1) changes al
statutory references to the director or departnent of any agency
transferred or consolidated under this act, and (2) changes statutory
references to sections recodified by this act but not anmended in this
act .

NEW SECTI ON. Sec. 918. Except for sections 109, 448, 462, and 732
of this act, this act takes effect Cctober 1, 2011.

~-- END ---
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